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SYHIBIT "G" TO DECLARATIOM OF CONDOMINIUM FOR COLLEGE SQUARE CONDOMINIUM
BY-LAWS OF
COLLEGE SQUARE CONDOMINIUM ASSOCIATION, INC,

ARTICLE I
PLAN OF UNIT OWNERSHIP

Section 1, Unit Ownership. The property located on Cox
Street, Auburn, Lee County, Alabama (hereinafter called the
"Property") is to be submitted to the provisions of the
Condominium Ownership Act (Acts 1964, lst Ex.Sess., No. 206,
0.266 §Sl; Acts 1973 No. 1059, p.1732, §1l.), as may be from time
amended or revised (the "Act") by Declaration recorded in the
Office of the Judge of Probate of Lee County, Alabama and
thereafter shall be Xnown as COLLEGE SQUARLE CONDOWMINIUM
(hereinafter called the "Condominium"). Terms defined in the Act
and the Declaration shall have such defined meanings when used
herein unless the context otherwise required, and in the event of
conflict of such defined meanings, the definitions contained in
the Act shall control.

Sectiecn 2. APPLICABILITY OF BY-LAWS. The provisions of
these By-Laws are applicable to the Property of the Condominium
and to the use and occupancy thereof. The term "Property" as
used herein shall include the land, the buildings and all other
improvements thereof (including the units and the common
2lements), and all easements, rights and appurtenances belonging
thereto, or intended for the benefit thereof, and all other
property, personal or mixed, intended for use in connection
therewith, all of which are intended to be submitted to the
provisions of the Act.

Section 3. APPLICATION. All present and future owners,
mortgagees, lessees and occupants of units and their agents,
servants and employees, and independent contractors any other
parsons who mmay use or come onto the facilities of the Property
in any manner are subject to these By-Laws, the Declaration and
the Rules and Regulations.

The acceptance of a deed or conveyance or the eatering intc
of a lease or the act of ocgupancy of a unit shall constitute an
agreement that these By-Laws, the Rules and Regulations and the
provisions of the Declaration, as they may be amended from time
to time, are accepted, ratified and will B2 complied with.

Section 4. OFFICE. The Association may have offices at
such place or places as the Board of Directors may from time to
time appoint or the business of the Association may require or

make available.



ARTICLE II
BOARD OF DIRECTORS

Section 1, NUMBER AND QUALIFICATION. The affairs of the
Association shall be governed by a Board of Directors. The Board
of Directors shall be composed of at least three (3) but not more
than seven (7) persons, as may be determined from time to time by
resolution of the Board of Directors, all of whom shall be
appointed and subject to removal by the Declarant until such time
as his authority to so appoint and remove members of the Board of
Directors shall expire in accordance with the terms of the
Declaration. Upon the expiration of the period of the
Declarant's right to control the Association, the Declarant or
any member of the Association shall call a special meeting of the
members for the purpose of electing a new Board of Directors
which shall be elected by the members. All directors shall be
Unit Owners (which shall include, without limitation, any
shareholder, director, officer, partner in or trustee of any
parson, which either alone or with others, is a Unit Ownar) or
spouses of such owners or designees of the Declarant during the
period in which the Declarant retains the right to control the
Association. Any individual who would not be eligible to serve
as a director were he not a shareholder, director, officer,
partner or trustee as aforesaid shall be disqualified from
continuing in office if he ceases to maintain such affiliation.

Section 2. Powers and Duties. The Board of Directors shall
have the powers and duties hecessary for the administration of
the affairs of the Association and may do all such acts and
things except as by law or by the Declaration or by these By-Laws
may not be delegated to the Board of Directors by the Unit Owners.
Such powers and duties of the Board of Directors shall include

but shall not be limited to the following:

(a) Operation, care, upkeep and maintenance of the Common
Elements.

(b) Determination of the Common Expenses required for the
affairs of the Association, including, without limitation, the
operation and maintenance of the Property.

(c) Collection of the Common Charges and Expenses from the
Unit Owners.

(d) Employment and dismissal of the personnel necessary for
the maintenance and operation of the Common Elements.

(e) Adoption and amendment of Rules and Regulations
covering the details of the operation and use of the Property.

(f) Opening of bank accounts on behalf of the Association
and designating the signatories required therefore.
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(g) Imposing charges and establishing regulations for the
use of Common Elements such as parking areas, storage areas and

laundry facilities.

(h) Obtaining of insurance for the Property, including the
units, pursuant to the provision of the Act, the Declaration and
of Article VI hereof.

(i) Making of repairs, additions and improvements to or
alterations. of the Property and making of repairs to and
restoration of the Property in accordance with the other
provisions of these By-Laws after damage or destruction by fire
or other casualty, or as a result of condemnation or eminent

domain proceedings.

(3) Borrowing money on behalf of the Association when
required in connection with the operation, care, upkeep and
maintenance of the Common Elements, provided, however, that (i)
the borrowing of any sum in excess of $20,000 shall be approved
by an affirmative vote of the members holding not less than 75%
of the outstanding votes of the Association at a meeting duly
called and held; and (ii) no lien to secure repayment of any sum
borrowed may be created on any unit or its appurtenant interest
in the Common Elements without the consent of the Unit's Owner.

Notwithstanding anything to the contrary contained in these
By-Laws, so long as the Declarant shall continue to own units
representing undivided ownership in the Common Element of 10% or
more, the Board of Directors may not, without the Declarant's
prior written consent, (i) make any addition, alteration or
improvement to the Common Elements or to any unit, (ii) assess
any Common Charges for the creation of, additional to or
replacement of all or part of a reserve, contingency or surplus
fund, (iii) enter into any service or maintenance contract for
work not covered by contracts in existence on the date the
Declaration is recorded, or (iv) borrow money on behalf of the
Association.

Section 3. Managing Agent and Manager. The Board of
Directors may employ for the Condominium a managing agent and/or
a manager, at a compensation established by the Board of
Directors, to perform such duties and services as the Board of
Directors shall authorize, including, but not limited to, the
duties listed in subdivisions (a), (c), (d), (g), (h) and (i) of
Saction 2 of this Article II. The Board of Directors may
delegate to the manager or managing agent all of the powers
granted to the Board of Directors by these By-Laws other than the
powers set forth in subdivisions (b), (e), (f) and (3) of Section

2 of this Article II.

Section 4. Election and Term of Office. Except in the case
of directors appointed by the Declarant under the provisions of
this Article II, directors shall be elected at the annual meeting
of members for a term of one year and shall hold office until
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their respective successors shall have been elected by the
mewmbers. Directors appointed by the Declarant shall serve at the
pleasure of the Declarant and may be removed and ;eplaced by the
Daclarant at any time and from time to time.

Section 5. Removal of Directors by Members; Resignations.
Except for directors appointed by the Declarant, at any regular
or special meeting of members of the Association, any one or more
of the members of the Board of Directors may be removed with or
without cause upon a majority vote of all votes to which members
are entitled and a . successor may then or thereafter be elected to
fill the vacancy thus created. Any member of the Board of
Directors whose removal has been proposed by the Unit Owners
shall be given an opportunity to be heard at the meeting. Any
director may resign at any time ‘and shall be deemed to-have
resigned upon any disposition of his or his spouse's unit or
cessation of the relationships described in Section 1 of this

Article 1II.

Section 6. Vacancies. Vacancies in the Board of Directors
caused by any reason, other than the removal of a member thereof
by a vote of the members or by the Declarant, shall be filled by
vote of a majority of the remaining directors at a special
meeting of the Board of Directors held for that purpose promptly
after the occurrence of any such. vacancy, even though the members
present at such meeting may constitute less than a quorum, and
cach person so elected shall be a member of the Board of
Directors for the remainder of--the term of the predecessor member
and until a successor shall be elected at the next annual meeting

of the members of the Association.”

Section 7. Organization Meeting. The first meeting of the
Board of Directors following the annual meeting of the members
shall be held within ten (10) days thereafter, at such time and
place as shall be fixed by a majority of cne directors, and no
notice shall be necessary to the newly elected directors in order
lagally to constitute such meeting, providing a majority of the
whole Board of Directors shall be present thereat.

Section 8. Regular Meetings. Regular meetings of the Board
of Directors may be held at such time and place as shall be
determined from time to time by a majority of the members of the
Board of Directors. Notice of regular meetings of the Board of
Directors shall be given to each director, by mail or telegraph,
at least three (3) business days prior to the day named for such

meeting. .

Section 9. Special Meetings. Special meetings of the Board
of Directors may be called by the President on twenty-four (24)
nours' notice to each director, given by mail, telephone or
telegraph, which notice shall state the time, place and purpose
of the meeting. Special meetings of the Board of Directors shall
be called by the President or Secretary in like manner and on
like notice on the written request of any director.
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Section 10, Waiver of Notice. Any director may at any time
waive notice of any meeting of the Board of Directors in writing,
and such waiver shall be deemed equivalent to the giving of such

notice. Attendance by a director at any meeting-  of the Board
shall constitute a waiver of notice by him of the time and place
thereof. If all the members of the Board of Directors are

present at any meeting of the Board, no notice shall be reguired,
and any business may be transacted at such meeting.

Section 11. Quorum of Board of Directors. At all meetings
of the Board of Directors, a majority of the members thereof
shall constitute a gquorum for the transaction of business, and
the votes of a majority of the directors present at a meeting at
which a gquorum is present shall constitute the decision of the
Board of Directors. If at any meeting of the Board there shall
be less than a quorum present, a majority of those present may
adjourn the meeting at any time and from time to time. At any
such adjourned meeting at which a guorum is present, any business
which might have been transacted at the meeting originally
called, may be transacted without further notice.

Section 12. Compensation. No member of the Board of
Directors shall receive any compensation from the Association for
acting as such.

ARTICLE III
MEMBERS OF THE ASSOCIATION

Section 1. Members. Each owner of a unit in the
condominium shall automatically be a member of the Association,
which membership shall continue during the period of ownership by
such Unit Owner.

Section 2. Annual Meetings. Within 30 days after the
closing of the title to at least three (3) units, but not later
than three years from the date hereof, the Declarant, shall call
the first meeting of the members. Thereafter, annual meetings of
the members shall be held on the lst day of of each
succeeding year, unless such date shall occur on a Saturday,
Sunday or legal holiday, in which event the meeting shall be held
on the next succeeding Monday or business day, whichever shall
first occur. Except during the period when the Declarant retains
the right to appoint and remove directors, at such meetings the
Board of Directors shall be elected by the members. The members
may transact such other business at such meetings as may properly

come before them.

Section 3. Place of Meetings. Meetings of the members
shall be held at such suitable place convenient to the Unit
Owners as may be designated by the Board of Directors
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Section 4. Special Meetings. It shall be the duty of the
President to call a special meeting of the members if so directed
by (i) resolution of the Board of Directors, (ii) within thirty
(30) days following the expiration of the Declarant's right to
control the Association, or (iii) upon a petition signed and
presented to the Secretary by Unit Owners entitled to at least
25% of the total votes of all members. The notice of any special
meeting shall state the time and place of such meeting and the

purpose thereof.

Section 5. Notice of Meetings. It shall be the duty of the
Secretary to mail a notice to each member of record of each
annual or reqgularly scheduled meeting of the members at least
twenty-one (21) days in advance of such meeting, and in the case
of special meetings notice shall be given at least seven (7) days
in advance of such meetings. Each notice of meeting shall state
the purpose thereof, as well as the time and place where it is to
be held. If the purpose of any meeting shall be to act upon a
proposed amendment to the Declaration or to these By-Laws, the
notice of meeting shall be mailed at least thirty (30) days prior
to such meeting. All notices of meetings shall be delivered
personally or sent by United States mail, postage prepaid, to all
Unit Owners of record at such address or addresses as any of them
may have designated to the Secretary, or, if no other address has
been so designated, at the address of their respective units.

Section 6. Adjournment of Meeting. If any meeting of
members cannot be held because a quorum has not attended, a
majority in voting interest of the members who are present at
such meeting, either in person or by proxy, may adjourn the
meeting to a time not less than forty-eight (48) hours from the
time the original meeting was called.

Section 7. Title to Units. Title to units may be taken in
the name of an individual or in the names of two or more persons,
as tenants-in-common, or in the name of a corporation or
partnership or in the name of a fiduciary.

Section 8. Voting. The owner or owners of each unit, or
some person designated by such owner or owners to act as proxy on
his or their behalf and who need not be an owner, shall be
entitled to cast the votes appurtenant to such unit at all

meetings of members.

Section 9. Quorum. Except as otherwise provided in these
By-Laws, the presence in person or by proxy of members having a
majority of the total authorized votes of all Unit Owners shall
constitute a quorum at all meetings of the members.

Section 10. Presiding Officer. The President, or in his
absence the Vice President, shall serve as chairman of every
meeting of members unless some other person is elected to serve
as chairman by a majority of the votes represented at any such
meeting. The presiding officer shall appoint such other persons
“as he deems required to assist with the conduct of the imeeting.
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ARTICLE 1V
OFFICERS

Section 1. Designation. The principal officers of
the Association shall be the President, one or more Vice
Presidents, the Secretary and the Treasurer, all of whom shall be
elected by the Board of Directors.

Section 2. Election of Officers. The officers of the
Association shall be elected annually by the Board of Directors
at the organizational meeting of each new Board of Directors, and
shall hold office at the pleasure of the Board of Directors.

Section 3. Removal of Officers. Upon the affirmative vote
of a majority of the members of the Board of Directors, any
officer may be removed, either with or without cause, and his
successor may be elected at any regular meeting of the Board of
Directors, or at any special meeting of the Board of Directors

called for such purpose.

Section 4. President. The President shall be the chief
executive officer of the Association. He shall preside at all

neetings of the Unit Owners and the Board of Directors. He shall
have all of the general powers and duties which are incident to
the office of president of a corporation organized under the
Alabama Non-profit Corporation Code. ; )

Section 5. Vice President. The Vice President shall take
the place of the President and perform his duties whenever the
president shall be absent or unable to act. If neither the
president nor the Vice President 1s able to act, the Board of
Directors shall appoint some other member of the Board of
Directors to act in the place of the President on an interim
basis. The Vice President shall also perform such other duties
as shall from time to time be delegated to him by the Board of

Directors or by the President.

Section 6. Secretary. The Secreatary shall keep the minutes
of all meetings of the Unit Owners and of the Board of Directors;
shall have charge of such books and papers as the Board of
Directors may direct; and shall, in general, perform all the
duties incident to the office of secretary of a corporation
organized under the Alabama Non-profit Corporation Code.

Section 7. Treasurer. The Treasurer shall have the
responsibility for Association funds and securities and shall be
responsible for keeping full and accurate financial records and
books of account showing all receipts and disbursements, and for
the preparation of all required financial date. He shall be
responsible for the deposit of all moneys and other valuable
effects in the name of the Board of Directors, or the managing
agent, in such depositories as may from time to time be
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designated by the Board of Directors, and he shall, in general,
perform all the duties incident to the office of treasurer of a
corporation organized under the Alabama Non-profit Corporation

Code.

Section 8. Compensation of Officers. No officer shall
receive any compensation from the Association for acting as such.

ARTICLE V
OPERATION OF THE PROPERTY

Section 1, Determination of Common Expenses and Assessments
Against Unit Owners.

(a) Fiscal Year. The fiscal year of the Association shall
be the calendar year unless otherwise determined by the Board of

Directors.

(b Preparation and Approval of Budget.

(1) Prior to the Commencement of each fiscal year
(except for the initial fiscal year), the Board of Directors
shall adopt a budget for the Association containing an estimate
of the total amount considered necessary to pay the cost of
maintenance, management, operation, repair and replacement of the
Common Elements and those parts of the units as to which it is
the responsibility of the Board of Directors to maintain, repair
and replace, and the cost of wages, materials, insurance
premiums, services, supplies and other expenses that may be
declared to be Common Expenses by the Act, the Declaration, these
By-Laws or a resolution of the members of the Association and
which will be required during the ensuing fiscal year for the
administration, operation, maintenance and repair of the Property
and the rendering to the Unit Owners of all related services. 1In
the initial fiscal year, the Board of Directors shall adopt a
budget and impose assessments at such time on such basis as the
Board shall determine in its sole discretion.

(2) Such budget.  shall also include such reasonable
amounts as the Board of Directors considers necessary to provide

working capital, a general operating reserve and reserves for
contingencies and replacements. The Board of Directors shall
send to each Unit Owner a copy of the Budget in a reasonably
itemized form which sets forth the amount of the Common Expenses
and any budgeted special assessment payable by each Unit Owner.
Such budget shall constitute the basis for determining each Unit
Owner's assessment for the Common Expenses of the Association for

such fiscal year.

(c Assessment and Payment of Common Expenses.

(1) The total amount of the estimated funds required
for the operation of the property set forth in the budget adopted
by the Board of Directors (other than amounts of budgeted special
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assessments) shall be assessed against each Unit Owner 1in
proportion to his allocable share of liabilities for Common
Expenses as provided in the Declaration, and togeéther with the
amount of any budgeted special assessments applicable to any
unit, shall be a lien against each Unit Owner's unit. On or
before the first day of each fiscal year (except for the initial
fiscal year), and the first day of each month in such fiscal
year, each Unit Owner shall be obligated to pay to the Board of
Directors or to the Managing Agent (as determined by the Board of
Directors), one-twelfth of the total of such assessment,
including budgeted special assessments. Within sixty (60) days
after the end of each fiscal year, the Board of Directors shall
supply to all Unit Owners an itemized accounting of the Common
Expenses for such fiscal year actually incurred and paid,
together with a tabulation of the amounts collected pursuant to
the budget adopted by the Board of Directors for such fiscal
yaar, and showing the net amount over or short of the actual
expenditures plus reserves. Any amount accumulated in excess of
the amount required for actual expenses and reserves shall, if
the Board of Directors deems it advisable, be either distributed
to the Unit Owners according to each Unit Owner's share of
liability for Common Expenses or credited .according to each
owner's share of liability for Common Expenses to the next
monthly installments due from Unit Owners under the current
fiscal year's budget, until exhausted. Any net .shortage shall be
assessed promptly against the Unit Owners in accordance with
their share of liability for Common Expenses and shall be payable
in full with payment of the next monthly assessment due.
Notwithstanding anything herein to the contrary, any surplus or
deficit with respect to a special assessment shall be
distributed, credited or assessed to or against the Unit Owner
against whom the special assessment was made.

(2) In the event the Association incurs expenses not
included in the Budget which may be specially assessed under the
Declaration, the Board of Directors may specially assess and
collect such expenses at any time during the fiscal year. If
possible, the Board of Directors will cause such unbudgeted
special assessments Lo be paid in equal installments over a
period of not less than twelve (12) months, but nothing herein
shall prevent the Board from requiring payment in a lump sum if
the interests of the Association so require.

(d) Reserves. The Board of Directors shall build up and
maintain reasonable reserves for working capital, operations,
contingencies and replacements. Extraordinary expenditures not
originally included in the annual budget, which may become
necessary during the year, shall be charged first against such
reserves, unless the same are subject to special assessment. If
the reserves are inadequate for any reason, including non-payment
of any Unit Owner's assessment, the Board of Directors may at any
time levy a further assessment, which shall be assessed against
rhe Unit Owners according to their respective allocable shares of
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liability for Common Expenses. The Board of Directors shall
secve notice of any such further assessment on all Unit Owners by
a statement in writing giving the amount and reasons therefore,
~and such further assessment shall, unless otherwise specified in
the notice, become effective with the next monthly payment which
is due more than ten (10) days after the delivery of such notice
.of further assessment. All Unit Owners shall be obligated to pay
the adjusted monthly amount of, if such further assessment is not
payable in installments, the amount of such assessment. Such
assessment shall be a lien as of the effective date as set forth

in the preceding paragraph (c).

(e) Initial Assessment.

(1) After the Board of Directors named in the Articles
of Incorporation takes office, it shall determine the budget, as
defined in the Section 1, for the period commencing as of the
date the Condominium was created by filing of the Declaration and
ending on the last day of the fiscal year in which such election
occurs. Assessments shall be levied at the direction of the
Board and shall become a lien against the Unit Owners during such
period as provided in paragraph (c) of this Section 1.

(2) The Declarant, as the agent of the Board of
Directors, will collect from each initial purchase at the time of
settlement on his unit an "initial assessment" equivalent to
three-twelfths (3/12ths) of the annual assessment applicable to

the unit. The Declarant will deliver the funds so collected to
the Board of Directors to provide an initial general operating
fund for the Association. Such initial assessment shall not

constitute any portion of the annual assessment of Unit Owners
for the initial fiscal year or for any other fiscal year which
shall be assessed and collected as provided herein and paragraph

(c) of this Section 1.

(f) Effect of Failure to Prepare or Adopt Budget. The
failure or delay of the Board of Directors to prepare or adopt a
budget for any fiscal year shall not constitute a waiver or
release in any manner of a- Unit Owner's obligation to pay his
allocable share of the Common Expenses as herein provided
whenever the same shall be determined and, in the absence of any
annual budget or adjusted budget, each Unit Owner shall continue
to pay each monthly installment at the monthly rate established
for the previous fiscal year until receipt of the notice of the
new monthly payment which is due more than ten (10) days after
such new annual or adjusted budget shall have been delivered.

(g) Accounts. All sums collected by the Board of Directors
with respect to assessments against the Unit Owners or from any
other source may be commingled into a single fund.

£
Section 2. Payment of Common Expenses. Each Unit Owner
shall pay the Common Expenses assessed by the Board of Directors
pursuant to the provisions of Section 1 of this Article V. No
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Unit Owner may exempt himself from liability for his contribution
toward Common Expenses by waiver of the use or enjoyment of any
of the Common Elements or by abandonment of his unit. Prior to
or at the time of any conveyance of a unit, all liens, unpaid
charges and assessments shall be paid in full and discharged.
The purchaser of a unit shall be jointly and severally liable
with the selling Unit Owner for all unpaid assessments against
the latter for his proportionate share of the Common Expenses up
to the time of such recordation, without prejudice to the
purchaser's right to recover from the selling Unit Owner amounts
paid by the purchaser therefore; provided, however, that any such
purchaser shall be entitled to a statement setting forth the
amount of the unpaid assessments against the selling Unit Owner
within five (5) days following a written request thereiore to the
Board of Directors or Managing Agent, and such purchaser shall
not be liable for, nor shall the unit conveyed be subject to lien
for, any unpaid assessments in excess of the amount therein set
forth; and provided further, that each mortgagee who comes into
possession of a unit by virtue of foreclosure or by deed or
assignment in lieu of foreclosure, or any purchaser at a
foreclosure sale, shall take the unit free of any claims for
unpaid assessments or charges against such unit which accrue
prior to the time such mortgagee comes into possession thereof.

Section 3. Collection of Assessments. The Board of
Directors or the Managing Agent, at the request of the Board of
Directors, shall take prompt action to collect any assessments
for Common Expenses due from any Unit Owner which remain unpaid
for more than thirty (30) days from the due date for payment
thereof. Any assessment, or installment thereof, not paid within
ten (10) days after the due date shall (a) subject the delinquent
Unit Owner to the imposition of a late charge in an amount not in
excess of the greater of Ten Dollars ($10.00) or ten percent
(10%) of each assessment or installment thereof not paid when
due, as determined from time to time by the Association, (b) with
any late charge relating thereto, bear interest from the date the
same was first due and payable at the maximum rate of interest
allowed by law, (c) entitle the Association to collect from the
delinguent Unit Owner all costs of collection including court
costs, expenses of sale, expenses required for the protection and
preservation of the delinqguent owner's unit and reasonable
attorney's fees actually incurred, and (4d) entitle the
Association to collect from the delinguent Unit Owner the fair
rental value of such Unit Owner's unit from the time of the
institution of suit until the sale of the unit at foreclosure or
until the judgment rendered in such suit is otherwise satisfied. -

Section 4. Statement of Common Expenses. The Board of
Directors shall promptly provide any Unit Owner, contract
purchase or mortgagee so requesting the same in writing.with a
written statement of all unpaid assessments for Common Expenses

due from such Unit Owner.
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- Section 5. Maintenance, Revair, Replacement and Other
Coxnmon Expenses.

{a) By the Board of Directors. The Board of Directors
shall be responsible for the maintenance in good working order
and condition, repair and replacement of all of the ‘Common
Elements as defined herein or in the Declaration, whether located
inside or outside of the units, the cost of which shall be
charged to Unit Owners as a Common Expense in accordance with the
provisions of this Article V; provided, however, that each Unit
Owner shall perform normal maintenance on any portion of the
tremaining Common Elements which the Board of Directors pursuant
to the Rules and Regulations has given him permission to utilize,
including without limitation the items enumerated in subsection
(p) hereof. Notwithstanding anything herein to the contrary, the
Association, with the approval of Unit Owners having seventy-five
percent (75%) or more of the voting power of the Association, may
alter or modify the form or use of any portion of the Common
Elements or elect not to repair or replace the same.

{b) DBy the Unit Owner.

(1) Each Unit Owner shall keep his unit and its
equipment, appliances and appurtenances (including Limited Common
Elements) in good order, condition and repair and in a clean and
sanitary condition, and shall do all redecorating, painting and
varnishing which may at any time be necessary to maintain the
good appearance and condition of his unit. In addition, each
Unit Owner shall be responsible for all damage to any other units
or to the Common Elements resulting from his failure to make any
of the repairs required by this Section 5. Each Unit Owner shall
perform his responsibility in such manner as shall not
unreasonably disturb or interfere with the other Unit Owners.
Each Unit Owner shall promptly report to the Board of Directors
or to the Managing Agent any defect or need for repairs for which
the Board of Directors is responsible.

(2) Any Unit Owner permitted by the Board of Directors
to use a specific portion of the Common Elements for storage or
other purposes is responsible for the maintenance and care of
such portion and shall use such portion in a safe and sanitary

manner.

Section 6. Additions, Alterations or Improvements by Board
of Directors. Whenever in the judgment of the Board of Directors
the Common Elements shall require additions,.alterations or
improvements costing in excess of Ten Thousand Dollars ($10,000)
during any period of twelve (12) consecutive months, and the
making of such additions, alterations or improvements shall have
been approved by a majority of the voting interests of the
members of the Association, the Board of Directors shall proceed
with such additions, alterations or improvements and shall assess
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all Unit Owners for the cost thereof as a Common Expense. Any
additions, alterations or improvements costing Ten Thousand
Dollars ($10,000) or less during any period of twelve (12)
consecutive months may be made by the Board of Directors without
approval of the Unit Owners and the cost thereof shall constitute

a Common Expense.

Section 7. Additions, Alterations or Improvements by Unit
Oowners. No Unit Owner shall make any structural addition,
altsration or improvement in or to his unit without the prior
written consent of the Board of Directors or the committee
rhereof in charge of architectural control. No Unit Owner shall
paint or alter the exterior of his unit, including the doors and
windows, nor shall any Unit Owner paint or alter the exterior of
any building, without the prior written consent of the Board of
Nirectors. The Board of Directors shall be obligated to answer
any written request by a Unit Owner for approval of a proposed
structural addition, alternation or improvement (by painting or
otherwise) in such Unit Owner's unit within forty-five (45) days
after such request, and failure to do so within the stipulated
rime shall constitute a consent by the Board of Directors to the
proposed structural addition, alteration or . improvement. If any
application to any goveérnmental authority for a permit to make
any such structural addition, alteration or improvement in or to
any unit requires execution by the Association, and provided
consent has been given by the Board of Directors, then the
application shall be executed on behalf of the Association by the
Board of Directors only, however, without incurring any liability
on the part of the Board of Directors or any director to any
contractor, subcontractor or materialman on account of such
addition, alteration or improvement, ot to any person having
claim for injury to person Or damage to property arising
therefrom. Subject to the provisions of the Declaration and the
approval of any mortgagee of such affected units, the Board of
Directors and any Unit Owner affected, any unit may be altered so
as to relocate the boundaries between such unit and any adjoining
units. The Secretary shall record any necessary amendment to the
Declaration to effect such action. The provisions of this
Section 7 shall not apply to units owned by the Declarant until
deeds of conveyance of such units shall have been recorded;
provided, however, that the Declarant's construction or
alterations shall be architecturally compatible with the
alterations without the consent of the Board of Directors, and
the Board of Directors shall execute any such application

required.

Section 8. Use of Units and Common Elementé

(a) Each unit and the Common Elements shall be occupied and
used as follows:

(1) Units shall not be used for any purposes except

housing and the related common purposes, except those for which
the Property was designed, and all usage shall at all times
conform to the provisions of the Declaration, By-Lawvs, and Use
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Restrictions of College Square Condominium and such reasonable
rules, regulations and restrictions as may be established by the
Directors of the Association. '

(2) Nothing shall be done or kept in any unit or in
the Common Elements which will increase the rate of insurance for
the Property or any part thereof applicable for residential use
without the prior written consent of the Board of Directors. No
Unit Owner shall permit anything to be done or, xept in his unit
or in the Common Elements which will result in the cancellation
of insurance on the Property or any part thereof or which would
be in violation of any law, regulation or administrative ruling.
No waste will be committed in the Common Elements. :

(3) No immoral, improper, offensive or unlawful use
shall be made of the Property or any part thereof, and all valid
laws, zoning ordinances and regulations of all governmental
agencies having jurisdiction thereof shall be observed. All
laws, orders, rules, regulations or requirements of any
governmental agency having jurisdiction thereof relating to any
portion of the Property shall be complied with, by and at the
sole expense of the Unit Owner or the Board of Directors,
whichever 'shall have the obligation to maintain or repair such
portion of the Property, and, if the latter, then the cost of

such compliance shall be a Common Expense.

(4) Nothing shall be altered or constructed in or
removed from the Common Elements except upon the prior written
consent of the Board of Directors.

(5) The Common Elements shall be used only for the
furnishing of the services and facilities for which the same are
reasonably suited and which are incident to the use and occupancy
of the units.

(6) No trailers, campers or boats may be parked on the
Property, unless the Board of Directors shall designate an area
within the parking areas exclusively for such purpose. No junk
or derelict vehicle or- other vehicle on which current
registration plates are not displayed shall be kept upon any of
the Common Elements. -

(7) Each Unit Owner shall pay for utilities consumed
or used in his unit which are billed directly to such unit
through separate meters. The cost of utilities serving the

Common Elements .and of utilities serving units through meter
systems other than separate meters for each unit shall be Common

Expenses.

(8) No Unit Owner shall place or cause or permit to be
placed on or in the public halls, stairways or other Common
Elements (other than in the areas designated as storage areas)
any furniture, packages or objects of any kind. The halls and
stairways shall be used for no purpose other than for normal

transit.
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(b) Each unit and the Common Elements shall be occupied and
us2d in compliance with the Rules and Regulations which may be
promulgated and amended by the Board of Directors from time to
time. Copies of the Rules and Regulations shall be furnished by
+he Board of Directors to each Unit Owner. Amendments to the
rules and Regulations shall be conspicuously posted orior to the
time when the same shall become effective, and coples thereof
shall be furnished to each Unit Owner upon request.

Section 9. Right of AccessS. A Unit Owner shall grant a
right of access to his unit to the manager and/or the managing
agent and/or any other person authorized by the Board of
Directors, the manager Or the managing agent, for the purpose of
making inspections or for the purpose of correcting any condition
originating in his unit and threatening another unit or the
Common Elements, or for the purpose of performing installations,
alterations or repairs to the mechanical or electrical services
or other Common Elements, or to correct any condition which
violates the provisions of any mortgage covering another unit,
nrovided that requests for entry are made in advance and that any
such entry is at a tiwme reasonably convenient to the Unit Owner
and further provided that such right shall be exercised in such a
manner as will not unreasonably interfere with the use of the
units for residential purposes. In case of an emergency, such
right of entry shall be immediate, whether the Unit Owner is

present at the time or not.

ARTICLE VI
INSURANCE AND CASUALTY LOSSES

Section 1. Insurance. The Association shall obtain and
maintain at all times (1) insurance for all of the insurable
improvements on the Property (with the exception of improvements
and betterments made by the respective Unit Owners or occupants)
against loss or damage by fire or other hazards, including
extended coverage, vandalism and malicious mischief in an amount
sufficient to cover the full replacement costs of any repair or
reconstruction in the event of damage or destruction from any
such hazard; (ii) if the Condominium has a boiler, boiler
explosion insurance evidenced by the standard form of boiler and
machinery insurance policy and providing as a minimum, $50,000
per accident ver location; (iii) fidelity coverage against
dishonest acts on the part of the directors, officers, managers,
employees oOr other persons handling funds belonging to oOr
administered by the Association, naming the Association as the
insured and in an amount not less than 1-1/2 times the
Association's estimated annual operating expenses and reserves;
and (iv) a comprehensive public liability policy covering all
Common Elements in the Condominium and all damage or injury
caused by the negligence of the Association, its officers,
directors, agents, employees, all Unit Owners and other persons
entitled to occupy any unit or other portion of the Condominium,
with cross liability endorsement to cover liability of the Unit
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Owners as a group to a Unit Owner and a "severability of
interest" endorsement which shall preclude the insurer from
denying the claim of a Unit Owner because of the negligent acts
of other Unit Owners or the Association, which public liability
policy shall be in amounts authorized from time to time by the
Board of Directors not less than $500,000.00 for injury,
including death, to one individual, $500,000.00 for injury or
injuries, including death, arising out of a single occurrence,
and $50,000.00 property damage, including water damage liability,
liability for non-owned and hired automobile and liability for
property of others. The Association shall also obtain and
maintain such other insurance a3 may be reqnired by applicable
law or as the Board of Directors may determine to be in the best
interests of the Association and the Unit Owners. Premiums for
all such insurance shall be Common Expenses not specially
assessed. All such insurance coverage obtained by the
Association shall be written in the name of the Association as
trustee for each of the Unit Owners in their respective
percentages of undivided interest in and to the Common Elements.
Such insurance shall be governed by the provision hereinafter set

forth:

(a) All policies shall be written with a reputable company
or companies licensed to do business in the State of Alabama.

(b) All policies shall be for the benefit of the
Association, the Owners and their mortgagees as their interests
may appear, and the Association shall be the named insured.

(c) Provision shall be made for the issuance of a
certificate of insurance to each Unit Owner and his mortgagee, if
any, which shall specify the proportionate amount of such
insurance attributable to the particular Unit Owner's interest in

the property,

(d) Exclusive authority to adjust losses under policies
hereafter in force on the property shall be vested in the
Association; provided, however, that no mortgagee may be
prohioited from participating in the settlement negotiations, if
any, related thereto, and the proceeds of the insurance shall be
paid to the Association for the use and benefit of the mortgagees

as their interest may appear.

(e) In no esvent shall the insurance coverage obtained and
maintained by the Association hereunder be brought into
contribution with insurance purchased by individual Unit Owners

or their mortgagees.

(f) It shall be the individual responsibility of each Unit
Owner at his own expense to provide, as he sees fit, title
insurance on his individual unit, public liability insurance,
theft and other insurance covering improvements, betterments and

personal property damage and loss.
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(g) Any Unit Owner who obtains an individual insurance
policy shall file a copy of each such individual policy with the
Association within thirty (30) days after purchase of such
insurance.

(h) The Association shall conduct an annual insurance
review to determine that the insurance maintained by the
Association is adequate to meet the reguirements of this
Declaration. '

‘ (i) The Association shall make reasonable effort to secure
insurance policies that will provide for the following:

(1) a waiver of subrogation by the insurer as to any
claims against the Association, any officer, director, agent or
employee of the Association, the Unit Owners and their employees,
agents, tenants and invitees and of any defenses based on
co-insurance or in invalidity arising from the acts of the

insured;

(2) a waiver by the insurer of its right to repair
reconstruct i stead of paying cash;

(3) that the policy on the property cannot be
cancelled, invalidated or suspended on account of the conduct of
any officer, director, agent or employee of the Association
without a prior demand in writing delivered to the Association to
cure the defect and the allowance of a reasonable time thereafter
within which the defect may be cured by the Association, any Unit

Owner or mortgagee;

(4) that any "other insurance" clause in the policy
exclude individual Unit Owner's policies from consideration;

(5) that coverage may not be cancelled or
substantially modified (including cancellation for non-payment of
premium) without at least thirty (30) days' prior written notice
to any and all insureds, including the institutions servicing
mortgages on behalf of the Federal National Mortgage Association
or the Federal Home Loan Mortgage Corporation; and

(6) that coverage will not be prejudiced by either act
or neglect of the Owners of the units when said act or neglect is
not within the control of the Association, nor by any failure of
the Association to comply with any warranty or condition
regarding any portion of the premises over which the Association

has no control.

Section 2. Handling of Casualty Insurance Proceeds. All
insurance policies purchased by and in the name of the
Association shall provide that proceeds covering the property
losses shall be paid to the Association. The Association shall
receive such proceeds as are paid and delivered to it and hold
she same in trust for the benefit of the Unit Owners and their
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mortgagees in accordance with the respective undivided interests
ot the Unit Owners in and to the Common Elements. Such proceeds,
or such portion thereof as may be required for such DUrpOSE,
shall be disbursed by the Association in payment of repairs or
reconstruction as hereinafter provided. Any proceeds remaining
after defraying all costs of repairs or reconstruction shall be
disbursed to the beneficial Unit Owners, remittances to Unit
Owners and their mortgagees being payable jointly to them.
Notwithstanding the fcregoing, in the event of a determination
that the damage oOr destruction for which the proceeds are paid
shall not be repaired or reconstructed, such proceeds shall be
disbursed to such persons as hereinafter provided.

Section 3. Damage and Destruction.

(a) Immediately after any damage or destruction by fire or
other casualty to the property covered by insurance written in
the name of the Association, the Association shall proceed with
the filing and adjustment of all claims arising under such
insurance and obtain reliable and detailed estimates of the cost
of repair or reconstruction of the damaged or destroyed property.
Repair or reconstruction, as used in this paragraph, means
repairing or restoring the property to substantially the same
condition in which it existed prier to the fire or other casualty
with each unit and the Common Elements having the same vertical
and horizontal boundaries as before.

(b) Immediately after substantial damage or destruction by
fire or other casualty to any part of the property, the
Association shall provide written notice of same to each
mortgagee having- an interest therein whose name and address have
theretofore been furnished to the Association together with a
written request for such notice. Notwithstanding the foregoing,
if the Federal Home Loan Mortgage Corporation ("FHLMC") or the
Federal National Mortgage Association ("FNMA") is the mortgagee
of any unit, the Association shall notify FHLMC or FNMA, as the
case may be (c/o the institution servicing the mortgage OF
mortgages for and on behalf of FHLMC or FNMA, =3 the case may
be), in writing of any loss to the Common Elements if such loss
exceeds $10,000.00, and of any loss to a unit covered by a
mortgage owned in whole or in part by FHLMC or FNMA if such loss
exceeds $1,000.00.

(c) Any damage Ofr destruction shall be required or

reconstructed unless:

(1) the Condominium is terminated pursuant to the
provisions of the Act;

(2) the damaged or destroyed portion of the property
is withdrawn from the Condominium pursuant to the provision of

the Act; or
(3) the Unit Owners of the damaged or destroyed units,

if any, together with the Unit Owners of other units to which
three-fourths of the votes in the Association appertain,
exclusive of the votes appertaining to any damaged or destroyed
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units, agree not to repair or reconstruct such damage or
destruction. Any such determination shall be conclusively made
within a period of time which shall in no event exceed ninety
(90) days after the casualty. Should a determination be made to
terminate the Condominium, withdraw from the Condominium the
damaged portion of the property or not to repair or reconstruct
the damage or destruction as provided above, then such damaged or
destroyed unit shall not be repaired or reconstructed and the
entire undivided interest in the Common Elements appertaining to
the unit shall thenceforth appertain to the remaining units,
being allocated to them in proportion to their undivided interest
in the Common Elements immediately prior to such allocation; and
any remaining portion of such damaged or destroyed unit,
including the land which was subjacent thereto (if originally
included within the boundaries of the unit), shall thenceforth be
a part of the Common Elements. Votes in the Association and
liability for assessments shall thereupon appertain to the
remaining units, being allocated to them in proportion to their
relative voting strength in the Association and liability for
assessments immediately prior to such allocation. If any damaged
Common Elements shall not be repaired or restored, then the net
insurance proceeds appertaining thereto shall be divided among
the Unit Owners in accordance with their percent interests in the
Common Elements. If any damaged unit shall not be repaired or
restored, then after deducting therefrom a reasonable amount to
be paid to the Association to cover the expenses of cleaning up
and landscaping the area where the damaged unit was located, the
net insurance proceeds appertaining thereto shall be paid to the
Owner and such mortgagee jointly, who shall use such proceeds as
they alone may determine.

Section 4. Repair and Reconstruction. If the damage or
destruction for which the insurance proceeds are paid is to be
repaired or reconstructed, then the net proceeds shall be
disbursed to defray the cost of such repairs or reconstruction as
herein provided. Any proceeds remaining after defraying such
costs shall be distributed to the beneficial Owners thereof, as
determined in accordance with the provisions of Section 3(c) of
this Article VI; said remittances to Unit Owners and their
mortgagees having mortgagee endorsements, being payable jointly
to them, shall be used as they alone may determine. If the
damage or destruction for which the insurance proceeds are paid
is to be repaired or reconstructed and such proceeds are not
sufficient to defray the cost thereof, the Association shall levy
a special assessment in sufficient amounts to provide funds to
pay such excess cost of repair or reconstruction. Additional
assessments may be made in like manner at any time during or
following the completion of any repair or reconstruction.
Notwithstanding anything herein to the contrary, the obligation
of the Association to repair or restore any damaged or destroyed
property shall be limited to repairing or restoring the property
to the same condition as existed on the date of conveyance by the

Declarant to the Unit Owner.
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ARTICLE VII
MORTGAGES

Section 1. Notice to Board of Directors. A Unit. Owner who
mortgages his unit shall notify the Board of Directors of the
name and address of his mortgagee and shall file a conformed copy
of the note and mortgage with the Board of Directors.

Section 2. Notice of Unpaid Common Charges or Other Default.
The Board of Directors, whenever SO requested in writing by a
mortgagee of a unit, shall promptly report any then unpaid Common
Charges due from, or any other default by, the Owner of the

mortgaged unit.

ARTICLE VIII
RECORDS AND REPORTS

Section 1. Books and Records. The Board of Directors ot
the managing agent shall keep detailed records of the actions of
the Board of Directors and the managing agent, minutes of the
meetings of the Board of Directors, minutes of the meetings of
the Unit Owners and financial records and books of account of the
Association, including 2 chronological listing of receipts and
expenditures, as well. as a separate account for each unit which;,
among other things, shall contain the amount of each assessment
of Common Charges against such unit, the date when due, the

amounts paid thereon and the balance remaining unpaid, and any
interest in common surplus or limited common surplus.

Section 2. Annual Report. AD annual report of the receipts
and expenditures of the Association shall be rendered by the
Board of Directors to all Unit Owners and to all mortgagees of
units who have requested the same, promptly after the end of each
fiscal year. The cost of such report shall be paid by the

Association and charged as a Common Expense.

ARTICLE IX
MISCELLANEOUS
Section 1. Notice. All notices hereunder shall be sent to

the Board of Directors c/o the managing agent, or if there 1s no
managing agent, to the office of the Board of Directors, Orf to
such other address as the Board of Directors may hereinafter
designate from time to time, by notice in writing to all Unit
owners. All notices to any Unit Owner shall be sent to the
address of his unit or to such other address as may have been
designated by him from time to time, in writing, to the Secretary
of the Association. All notices to mortgagees of units shall be
sent to their respective addresses, as designated by then frow
time to time, 1in writing, to the Board of Directors. All notices
shall be deemed to have heen given when mailed, except notices of
change of address which shall be deecmed to have been given whei

received.
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Section 2. Invalidity. The invalidity of any part of these
Br-Laws shall not impair or affect in any manner the validity,
enforceability or effect of the balance of these By-Laws.

Section 3. Captions. The captions herein are inserted only
as a matter of convenience and for reference, and in no way
define, limit or describe the scope of these By-Laws, or the
intent of any provision thereof.

Section 4. Gender. The use of the masculine gender in
these By-Laws shall be deemed to include the feminine gender and
the use of the singular shall be deemed to include the plural,
whenever the context so requires.

ARTICLE X
AMENDMENTS TO BY-LAWS

Section 1. General Provisions. Except as hereinafter pro-
vided otherwise, these By-Laws may be modified or amended by the
Board of Directors from time to time; provided, however, that no
amendment shall be made without the consent of the Declarant so
long as the Declarant is the owner of units to which are allo-
cated more than ten percent (10%) of the Common Elements. Not-
withstanding anything to the contrary herein contained, no provi-
sion of these By-Laws relating to the use of the units may be
amended without the consent of every Unit Owner affected by such
amendment. All amendments adopted by the Board of Directors may
be repealed, altered or modifi<d by the members by the affirma-
rive vote of three-fourths of the votes of all members at a meet -
ing of members duly held for such purpose, except for those provi-
sions contained herein which require by the terms of these
By~Laws or the Act a greater vote by the members.

ARTICLE XI

CONFLICTS
Section 1. The Act or the Declaration Controls. These
By-Laws are set forth to comply with the requirement of the Act
and the Declaration. In .case any of these By-Laws conflict with

the provisions of the Act or of the Declaration, the provisions
of the Act or of the Declaration, as the case may be, shall
control.

Declarant as defined in the Declaration, expressly reserves
the complete, full, sole and exclusive right and privilege with-
out restriction or limitation to alter, amend, modify, or change,
any or all of these By-Laws prior to the actual sale and convey-
ance of record by deed of any condominium unit.

(CORPORATE SEAL)

INC., Georgia

ATTEST,: JRG DEVELOPMENTS
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STATE OF M}\Q&w
(N
COUNTY OF\S;DQM(QW,

I,ISSLbiﬁmgp :iiikLLle;ND , a Notary public in and for
said State and County, hereby certify that Eugene H. Howard, Jr..
and J. L. Wright, Jr., whose names as president and
Secretary-Treasurer respectively of JRG Developments, Inc., a
Georgia corporation, are signed to the foregoing conveyance, and
who are known to me, acknowledged before me on this day that,
being informed of the contents of the conveyance, they, as such
officers and with full authority, executed the same for and as
the act of said JRG Developments, Inc.

L~y , 1989.

0 *
"HOTARY SEAL) @)\,&J\U\LL &W

Wotary Public, State at Large

%fien under my hand and official seal this the |L¥Ebday of
‘\’,

MY COMMISSION EXPIRES:

Lamtary Pyishe, Frarttin C("Jf’l'!, Gonrcia
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