STATE OF ALABAMA

4
COUNTY OF LEE
DECLARATION QP CONDOMINTUM

¥OR
COLLEGE SQUARE CONDOMINIUM

THIS OECLARATION, mads this _léth day of __m%;__, 1989,
by JRG Davelopments, 1lac., a Georgila corperatian, whose addcess
La 59% South M{lledge Avsnus, Athens, Clarke County, Georgla,
(hersinafter ralarred to as the “Declarant®),

WIPTNESSETH:

WHEREAS, the Daclarant ls the fee simple owner of all that
tract or parcel of land thereinafter referred to as the
*Propsrty®), deacribed in Exhibit *A* attached hareto and by this
referance made a part harect, and the lmprovements situated
theraon, and deslres to submit the Property and the improvements
to the proviaions of the Alabama Condominium Ownership Act (Acts
1364, lst Ex. Sess., No. 206, P. 266, § l; Acts 1973, No. 1059,
p. 1732, § 1.) as may be amended and revised, {hecrainafter
sometimes referred to as the *Act™}; and,

- WHEREAS, the Property is shown on that certala plat of-

survey entitled *Survey for College Square Condominiumd by T. Richard
Puller Land Surveying, Inc., dated October 5, 1989 ; 1989
(hareinafter referred to_as the "Plat™), rdcorded in Condomlnlum
Plat Book _2___, Page _5 , et. seq, in the Office of the Judge
of Probate ©f Lae County, Aladbamaj and,

WHEREAS, sald i{mprovements ace shown on thoae certaln

drawings entitled "Plans for Condomimiuns College Souare * dated
%Ma_gl_'__, 1989 (hareinafter referred to as the “Plans®),
tecorded in Condominium Plat Book _2 , Page g . er, seq. In
the Office of the Judge of Probate of Lee County, Alabama; -

NOW THEREFORE, Declacant heredy declares that the Property.

. described in Exhibit "A" hereto, including the lmprovemanta
thereon, is hereby submitted and made subject to the form ai

ownership set farth in the Act, and is hereby made subject to .~

this ODaeclaration. The Property shall be owned, held,
rransferred, aold, conveyed, used, occupied and mortgaged or
otherwiss sncumbared aubject to the provisicns of the Act &nd the
Declaration, and every grantee of any intares® in the Property by
acceptance of a deed or other conveyancs of such interest,
whether ar not such deed or other conveyance of such interest
shall raference the Act and this Declaration, apd whether or not
signed by such peraon, and whether or not such perscn shall
otherwlse conseat ia writing, shall taks subject to the
provisions of the Act aad this Declaration and shall be deamed to
have assentad to the same. :

ARTICLE X
STATUTORY REFERENCE

1.01 Alabama Condominium Ownership Act. This Declaration
{s made pursuant to Title 35, Chapkter B, of the Code of Alabama
1978 known as the Alsbama *Condominium Ownership Act™ (Acts 1964,
1st Ex. Sess,, Mo. 206, p. 266, § 1y Acts 1973, No, ‘1059, p.
1732, §1.1, and as may be amended and ravised.

1.02 Definitlons. The terms used in this Declaration,
unleas otherwiae specified or unless the context othervwlse
reguired, shall have the meanings specified in Titla 33, Chapter
8, of the Code of Alabawa. In addition, when uasd In Ehls
Declaration (unless the contaxt otherwise requires), the
tollowing words shall have the following meanings:




{a) “Asszociation” shall mean and refer to College Squara
Condominium Association, Inc., a non-proflt Alabama Carporation,
ies successors.and asalgns.

fbl  "Property® shall mean and refer to the real property
described 4n Exhidit “A® hereto, which Is hereby submitted to the
form of ownarsnip prescribed in the Act and to the provisions of
this Declaratiosn. -

(e} "By-lLaws® whall moan the By-Laws of the Association

vwhich ahall be recorded with the Declaration »s Exhibit *G-,
sttached hareto and by thilas ralerance mado a part hareof,

{d) "“Unit" means the private elements ol the condominiua
property., tega:her with the undivided intevest in the common
elements and limited common elements, if any, which are assignod
therato in the declaration, together with the lntecest, wasements
and other rights appurtenant to a4 unit 33 provided for under
Title 35-8-5 of the Code of Alabama 1975,

(@) ®Unit Qwner® or "Qwner" means the owner of record title
to a [es interest In a unit, and shall include developar so long
43 Declarant is the ownaer of any unit unless otherwlse hereln
specitied, ’

tt) *Private Elements® means a part or parte of the

condominium property intended for the exclusive ownership and |

possession by unit ownez, and the description and location of the
private elements and the appurtenances thereto are determined
with the alde of the plans and Exhibit "B" hereto.

ARTICLE 1II
PROPERTY RIGHTS

-2,01 Name and General Description. The nase of the
Cendominium, which is locataed on COX Stroet, Auburn, Lee County,
Alabama, shall be College Square Condomianium. The Condomiaium
conslst of the Property, dedcribod by metes and bounds in Exhibit
"A* hereto, together with the improvements situated thereon. The
improvements include, but are not limited to, three (3) buildlngs
which contain a total of forty-two (42) units.

2.02 Description of Residential Units, Each Ualt
{including its undivided interest 1In the Common Elements in the
perceatages hereinafter established and deliasested) shall for all
purposes constitute real property which may be owned in fee
simple and which, subject ‘to the provisions of the Act and this
Declaration, may be transfecred, conveyed and encumbered in the
‘Same manner as any other real property. Such undivided interest
in the Common Elenents shall not be separated from the Unit to
which lt appertains and shall be deemed tg by conveyed or
escumberod with the Unit even though such interest Is not
expressly stated or referrved to in the conveyancing instrumeat.
The boundaries of each Unit shall be deemed to be the walls,
floors and/or celllngs thereof, as more particularly described in
Exhibit "B"” attached. hereto and by thia reference made a part

ereof, he location and dimansions of the boundaries of each
Unit, to the extent that such boundaries lle within or colncide
with the boundaries of every structure which contains or
constitutes all or part of any Unit, are depicted on the Plat and
vlans, Pricor to the first conveyance of .n{ Unik by the
Declarant, the Declarant will cause a certificate ln the form of
Exhibit *C" attachad hereto, which is by this refecence made a
part hereof, to be recordsd {n accordance with the provisions of
the Act. The Units are identified in the Plans by the Unit
ideatifying numbers shown on Exhibit °D* attached hereto and by
thie reference made a part hereof, which Exhibit also serves to
set forth (i) the approxinate area of each Unit; and (li) the
allocation of interests in the Common Blements and Limlted Common
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Blaments, votlag rights ln the Associatlion aad liabilities for
Common Expenses to each Unlt,
.

2.03 Description of Limited Common Elements. Supplementing
the provisions of the Act, ownarship 0 eacn Unlt shall entitle
the owner thersof to the excluslve use of those portions of khe
Common Elsments consisting of (a) any heating and/or air
conditioning compressors, unlts, components or othar agparatus
secving such Uasit which may be located beyond the boundaries
therecf, (bl any entrascaways, stalrways and appurtenant
Eixtures and facilitiss providing direct access to the Units, and
te) any patio or balcoay, together with the snclosure theralore,
now ot hareafter located in whole or in part adjacent to a Unit,
or any parking spaces or storage facilitles designated for the
use of a particular Unit or Ualts, 1In the event that any of the
{tems described harein or fan the Act serve one or mare units but
less than all of the Unirs In the building, such {tems snall be
L}i;nit:d Coamon Elements apgurtenant to the Unlt or Units served
thereby.

2.04 Description of Common Elements: Use Charges. The
Common Elements ahall consiac of & portions of the Condominium
other than the Units, and shall includa, without Limitation, the
grounds, outside parking areas, storage and laundry areas, halls,
jorbies, alevators and stalrwells, The Association Ls hereby
granted the right at any time and from time to time to lmpose
chargea for the uss of certala of the Common Azeas, lncluding,
without limitation, the parkiag, storage and laundry aceas,

2.05 Private Elements. Prlvate Elements means a part or
parrs of the condominium propecty intended for the axclusive
ownerihlp and possession by unit owner, and the description and
locatian of the private elements and thc appurtenances thereto
ave datermined with the aid of the plana and Exhlibit "B® hereto.

2.06 Easaments, The following eaaements from each Unig
Ownar to the other uanit Owners, the Assgciation and the Daclarzant
aAre bereby reserved and established: :

ta) Use and Bnicyment. ‘Every Unit Owner, his successors,
legal repcesentatives, hairs and assigns, family, tanants and
‘guesta have a right and sassment of use and enjoyment in and to
the Common Zlements (including the eight of access, lngross and
egresa to aad from this Unit over thosec portions of the Property
designated for such purpose) and such .easement shall be
appurtenant to aad shall pass with the title to every Uale,
subject to the following provisions The right of the Asscciation
to control the use and enjoyment thereol as provided la Article
VIII and IX hereol: o

(b)- Maintenance and Repair. There shall be an easament
‘through the Units, the Common ements and the Limited Tommon
Elements for the ilnstallation, malntenance, repait and
reptacement of Units, the Common Elements and the Limlted Common
Elements, Use of this easement shall be only during acrmal
business hours, except that acceas may be had at any time i{n the
cara of emergency: . :

(e¢) Structural Support. Every portion of a Unls which
contcibutes to the structural support of another Unlt shall be
purdened with an easement of structural support;

(d) Uetilities. The Assoclatioa shall have the pcwer to
grant an accept sasaments over, through and across the
Condominium for the installatich, maintenance and raplacesent of
utlilitles and other purposes, ané &g otherwise provided in the

Act; and

te) General. (1) There shall be a gensral asssment to the
Association, Lts directors, ofticers, agents and employees
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tinciuding, but not limited Lo, any manager employed by the
Association! to eater upon the Condomialus or any portion ‘thereof
in ‘the performanca of their respective duties, Excepd in the
event of eczargencies, thils sascment 1s to be exercised o=zly
during normal business hours and then, whenaver practicable, oaly
upon advance notice to and with the permission of the Valt
Owner(s) dirmctly affected thereby: {iil the Declarant and his
duly authorized agents, repzasentatives and employees shall have
san massmant for the maintenance of sale offices and/cr Nodel
Units in the Condominium for so long as the Declarant owns any
Units and (ilil the Declarant and his duly acthocized agents,
represantatives and employses shall have an-sasement on and over
the Comman Zlements and the timited Common Elemeants for the
purpose of making lmprovements in and to the Coadominlium and for
the pusrpose of doing any and all things veasonably necessary and
propez in connection thecewlth.

2.07 allccation of Undivided Interest in Common Elements.
Pursuant to the provisions of the Act, the undivided intersst In
the Common Blements and Limited Common Elements allocated to each
Unit Lls that percentage set forth in Exhibit "D* hareto. The
undivided interest in the Common Elements and Limited Common
Elements heredy allocated to each Unlt shall not be altered
except to the extant otherwise expressly provided by the act or
permitted by this Declaration, and any purportesd transfer,
encumbrance or other 3ispasition of that interest without the
Unit to which it appertains shall be void.

2.08 Alterations of Units. Subject to the pravisions of
the By-Laws of the Association in effect from time to time, any
Unit Owner may make any improvements or slterations to the
{nterlor of his Unit that are not of a structural nature and do
not impair the structural lntegrity of any structure or otherwise
lessen the support of any pertioa of the Condominium. No other
improvements or alterations of any kind shall be mads without the
prior written approval of the Board of Directors of the
Association., Sudbject to the provisions of this Section 2.97,
boundaries between Units may bs relocated in accordance with the
provisions of the Act. -

. i.09% Reni:ignment of Limjted Common flemeats. The
reassignment of Limited Common Elements may be mace pursuant to

the provisions of the Act.

2.10 Subsequent Assighmeat of Common Elements as Limited
Common Elements. In the svent that the Asiociation's Board ol
Bltectors should anthorise or othervise provide for the
assignment of parking spaces ad jacent to the bulldings, or
storage facilities in various locatiane within the buildings, as
Limited Common Elaments, an amendment to this Declatation making
any such assignment shall be prapared, executed and tecorded
pursuant to the provislons of the Act. MAny other assignment of
Coaman Elements as Limited Common Elements shall be effeczed only
by means of an amendment to thls peclaration duly sxecuted and

-recorded pursuant ‘to the provision of the Act.

2.11 Declarant's Right to Expand the Condominium. The
Daclarant hereby resarves the clght to expand the Condominium Dy
submitting additional property upon which additional Unlts have

baen or will be constructed., The provisioans with rsspect ko the

Declarant's right to expand are set forth in gxhibit *F* attached

nersto and by this reference made & part hecsol,

. ART‘I%L! 111
e MAINTENANCE AND REPALIR

3,01 Asgsociation. Except as may be atherwise specitically
provided for herein, the ‘responnibility of the Association with
ree oﬁt to the maincananca and repair of the Coadominium shall be
as Iollows: ,

Page ~é- N _ 37




(a) To malntain in good working ordar and condition, repalr
an2 replace the Common EZlements, provided, however, that the
Aesocistiaon nay with the cansent of Unlt Owners to whieh
aeventy=-five parcent {(75%) of the voting righte of the
Association appertain, alter the use or form af the Common
Elements inecludlag, without limitation, construction of
improvements thereon, or elact not to repair or replace any
portien of the Common Elements; and

(bl To provide extarior malatenance of the bulldings
containing tha Units, ail as mare particularly provided for in
the By-Laws of the Association. :

3.62 Unit Owner(s). The reaponsibility of a Unit Qwner
with respact to the maintenance and repair of his Unit, and the
Limited Common Elements appurteaant thereta, shall be as follows;

{a) To maiataln, repair and replace all portions of his
Unit, and the Limited Common Elements appurtenant theceto, except
thome portiona which are to be maincalned, repaired or replaced
by the Associatlon. Iacluded {n those portions which are to be
maintained, repaired or replaced by the Assoclatlon are the
following: ([) all extecior walls of ‘the bulldings, (L1l) the
roofs of any bulldings, (11l) the amenities, Lf any, provided for
the use of the Unit Ownera, and (lv) any electcical condulta or
plumbing pi{pes serving more than ane Unit. The respanaibility of
the Unit Owner shall inelude tha maintenance, rapalr and
replacemant of all fixtures aand egnipment {natalled in his Unte
43 well as the malatenance, cepait and replacement of the wiring,
plumblng,.heating ducts and compansnts, windows, screens and
exterior lights, if any, serving his Unit, axcept any such items
that ara Common Elements under the description of unit boundaries

sac forth in Exhibit B herato)

tb) ' To keep (n alneat; clean and sanitary condition his
Unlt and any Limited Common Elemonts sacrving his Unizy

{e} . To perform his }aspcnsiblutlu in such manner 30 as
not to unrsasonably dlsturb other persons’ in other Unicsp

{d) Wot to paint or otherwise decocats or change the

‘outaide appearance of his Unit, any appurtenances thereto, or any

Limited Common Elements sarving his Unit unless the written
consent of the Board of Directors of the Asaoclation, or an
architectural commlttee appointed by the Board, is first obtained.
Purther, the dasign, type, locatlon, slte, color and intensity of

a1l exterior lights shall ba subject to control by the Board of .-

Diractors of the Associatlon;

tea) To bramptiy report to the -Assoclation or j31] .genta-lny
defect or need for repairs, for which the Associatlion is

- rnpons_tbln R >

- (2] Not to make any alterations in the portions of the
Uoit, and the Limited Common Elements appurtenant thereto, which
are to be maintained by the Association, or to remove any portlon
thereof, or to make any additions thereta, or do anything with
raspect to the exterior or interior of the Unlt .which would or
might jeopardize or impalr ths safety or soundness of any Unit
without .first obtaining the writtean consent of the Board of
Pirectors of the Association and all Unit Owners and mortyagees
aof the Units affected, nor shall aay Unit Ownsr impair any
easemeat without flirst obtaining written consent of the
Assoclation and of the Unlt Qwner or Ownars and their mortgageas

" for whose benefit such uaementgut:u: and

(g} To pay for the cost of re 'leng, replacing or claaning
up any item which {3 the responsibility of the Unit Owner, but
which reaponsibii{ty such Ownar falla or refusas to discharge
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twhich the Association shall have the right, but not tha
obligatian, to do), or to pay for the cost of repalring,
replacing or cleaning up any {tem which, although the
responsidility of tne Association, i{s necessitated by reason of
the willful or negligent act of the Unit Owner, his !amiliv,
tenants or guests; with the cost thereof to be speclfical V4
assessed againet such Unit Owner in accordance with Sactlon 4.02
of Article IV hereof and the By-Laws of the Association,

ARTICLE v
ASSESSMENTS

¢.01 Gensral Obligation. Each Unit Owner shall be
responsible {or and hereby covenants and agrees to pay to the
Association all sums duly asaessed by the Expenses appertaining
to that Unit or otherwise, including without lizitation, those
speclal asscasments described in Section (.02 nereinbelow and
those assassments for water and sewer wsage described In Sectlon
4.0) herainbelow, and for insurance described in Article V
hereinbelow, which assessments are -toc be fixed, established and
collected from time to time by the Board of Directors of the
Assocliation in accordance with this Daclaration and the By-Lavws
of the Assoclatlon, DPursuant to the Act, such assessments shall
constitute & lien {n faver of the Association on the Unit or
Unlcs against which each such .assessment is levied, and sueh
assessment, together with the lien thereof, shall inciude i1a) a
late or delinquency charge; {b) interest on aach asssssment ar
installmeat therecf, and any delinquency or late charge
appertaining thereto, from the date the sama was first due and
payable; [c) the costs of collection, Lncluding court costs, the

sxpeases of sale, any expenses required for the protection and

preservatioa of the Unit and reascnable sttorney’s feos actually
iecurrad; and (d) the faiz rental value of the Unit or Units from
the time of the institution of suit until the sale of that Unit
at fareclosure {or until satisfaction of the judgment reandered in
such sule), all in accordance with and ko the maximum axtent
permitted by the Act. The recordatjon of the Declaration shall
constitute served notice of the existence of such lien, and no
further recordation of any clalm of lien for assessment shall be
requirad.

. 4,02 Special Assessments. -Each owner of a Unit shall be
Limble for and shall pay special asmsessments for Common Expensas
incurrad by the Association, as follows: (a) any Common
Expenses assoclated with the maintenance, repair, renovation,
Testoration or replacement of any Limited Common Elament shall be
speclally assessed againast the bnit or Units to which that
Limited Common Element was assigned at the time such expenses
ware made; (b)} any Common Expenses bensfiting less than all. of
the Usits shall be specially azsessed equitably among all of the
Units 30 benefited; (c) any Common Expensei occasioned by the
¢onduct of less than all of those entitled to occupy all of the
Units or by the licensees or invitees of any such Unlt or Units
shall be specially assessed against the Unit or Units, the
conduct of any occupant, licensee ar invitee of which oczasicned
any such Common Expensas; (d} any other Common Expenszos
significantly disproportionately benefitlng less than all of the
Units shall be assedzed equitably among .duch Units; and (¢) any
malntenance expenses occasloned by increased traffic and activity
in the common areas located adjacent to commercial units shall be
assessed against the commercial units only. 1In addition to the
special agsesament for reconstruction or tepalr of casualty
damage, the Board of Diractors of the Association may levy
speciil assosaments for the purpose of defraying, Ls whole or in
pact, the cost of any capltal addition to or capital ioprovement
of the Common Elements (includlng the neceasary fixtures and
personal property related therete), or for the cost or cepalic or
Feplacenent of s portion of the Common Elements {including the
necessary fixtures and personal property related thereto}, which
is for the benefit of all Unit Owners In the Condoninium as a
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wholes, The Assceiatlon shall endeavor to anticlpate and budget
tor mpecial assessments, and to collegt such assessments in
* monthly installments over a reasonsble perlod of time) provided,
howevar, thal nothing herein shall prevaat the Assoclation {rom
requiring paymeat of a speclal assesament in a lump sum LZ such
payment is in the best interest of the Assoclation.

4.031 Allocatricn of Liability for Water and Sewer lUaage, As
this Declaration contomplates tho Use ol & Comnon motut Iof water
and sewer utllities, esach owner of a Unit shall be liable for and
shall pay a monthly assessment for watar and sever usage. This
asaessment will be computed for each Unit by dividing tha number
of bedroams In that particular Unit by the total number of
boedrooms La all Unlts in the Condominiumy; this percentage will
then be multiplied by the total water and sewar bill for the
Condominium to arrive at that Unit's assessment, The Unlt
Owner's total monthly assesament then would include his liadilicy
for Common Expenses, pius his liabliicty for water and sewer
usage, plus his liabilicy for special assessments, if aay.

4.04 Allocation of Liabllity for Common Expenses. Tha
amount of all Common Expensus, Inc{uamg But not limlted to
inaurance as deacribed In Article V herelnbelow, axcapt for
expenses specially assessad pursuant to Section 4.02 above and
excapt for water and sewer usage expenses assessad puravant to
Section 4.03 above, shall be assessed agalinst the Units in
accordance with the respective pecrcentage allocations of
liability for Common Expanses attributable ta sach Unit as
provided for in Exhibit "0" hereto,

4.05 .Priority of liea. The llen of the asaessment provided
for in this Article 1V shall be prlor and superior to all other
llens except only (a) ad valorem taxes, (b) the llen of a first
mortgage, lf any, or secondary purchase monay mortgage, Lf any,
to which a Unlt is subject, and (¢} the.llen cf any mortgage
recordad prior ta the recording of this Declaration. The sale or
transfer of any Unit shall not affect the aisessment lien)

rovided, howevar, thdat the sale or transfer of any Unlt, which

g subject te any such moartgage, pursuant to the foreclosurs

thereof or a transfer by deed or assignment In Lisu of

fareclosure shall extlnguish the llen of such assessments as to
_ the payments thersof which became due prior to the date af such

asale or transfer. No sale or transfer shall reliave the Unit

Owner from liability for any assessment theretofors or therealter

becoming due. i : .

4,06 Liens In Pavor of Assoclation. The Asscciation shell
have a llen on each unit for any unpaid asssasment duly made by
the. Association for a shara of Common Expensss, Limited Common
Expenses ar othervwise, together with i{nterestc theveon and, 1f

. authorlzed by thas Daclaration or By-laws, ceascnable attorney's
faea. Such lien shall bs sffective from and after the time of
racordling in the public recoxrds of the county in which the eait
Is located of a claim of Illen statlng the doscription of the
unit, the name of the record owner, the amount due and the date
when due. Such clalm of lien shall include only sums which ace
due and payable whan the clafm of lien i3 recorded and shall be
signed and verifled by an officer or agent of the Association,
tpon full payment of all sums secured by the lien, the party
makling payment shall be antitled to a recordable satisfaction of
tlen. ALl such lians shall ba subordinate to any lien for taxes,
the lisn of any mortgage of record and any other lien recorded

fio! to the time of recording of the claim of the Assoclation's
en.

(1) Upon any voluntary convayance of & unlit, the grantor
and grantee of such unit shall be jointly and severally liable
for all unpald aasessments pertaining to such unit duly mada by
the Assoclation oz accrued up to the date of such conveyancs
without prejudice to the right of the grantee to recover from the
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grantor any amounta paid by the grantee, but the grantee shall be

exclusively llable for those accrulng while he is the Unit Dwnar.

{2) Any Unlt Owner or any purchaser of a unit prior to
completion of a voluntary sale may require from the Association a
cartlficate showing the amount of unpaid assessments perialning
to euch unit, and the Asscciation shall provide such carcificate
within 18 days after request therefor. The holder ol a mortgage
or other lien on any unit may request a similar cervificate with
respect to such unit. Any person other than the Unit Ouner at
the time of issuance of any such certificate who relles upon such
certificate shall be entitled to rely thereon, and his liability
for such unpaid assessments shall ba limited to the amouats set
forth in such certiflcate.

¢(3' If a holder of a Eirst 1ien of record or othet
purchaser of a unlt obtains title to such unit as » result of
foreclasure of the first lien, such acquirer of title, hls
succassors and assigns shall not be fully liable for the share of
Common Expenses, Limited Common Expenses or other asscssmants by
the Assocjation pertalning to such unit ot chargecable to the
farmer Unit Ownér which became due prior to acquisition of title
a8 & result of the foreclosure. Such unpaid share of Coamon
Expensas, Limited Common Expeases or other assessments ahall be
deemned to be Cemmon Expenscid ol Limited Common Expensas
collectable from all of the remalaing Unit owners including auch
acquirer, his successors and agsigns. :

{4) Liens for unpaid assessments may be toroclond.by an’
action brought in the name of the assoclation in the same manner

as foreclosure of a mortgage on real propecrty. The Mssuciation
shall have the power, to bid in the unit at foreclosurs sale and
to acquire, hold, lease, mortgage and convey the same. - An action
to recover a money judgment for unpaid mssessments may be

zalntalned without walving the lien securing the same. -

ARTICLE V o o
INSURARCE

5,02 Gensral Obligation and Authority. The Associatlon
shall obtain and maintain at all times (& asurance for all of

the lmsurable improvements on the Property {with the exception of

fmprovements and betterments made by the respective Unlt Owners

" or occupants) against loss or damage by fire or other hazards,

including extended coverage, vandalism and wmalicious miachief, 'in
an asgunt consonant with the full replacement value of such

insurable lmprovements; (b) if there is a steam boiler in.

operation on the Property, boiler explosion insurance avidenced
by the standard form of boller and machinery lnsurancae’ policy and
providing as a minimum, $50,000 per “1ocatlony (e) fldellity
covarage against dishonast acts on the part of lts directors,
officers, emplovees, ageats and volunteers responsihle for
handllng funds balonging to of adminiatarod by the Association In
an amount aqual to not less than one and one-half times the
Association’s estimated annual operating sxpecse and ceserves)
t4) comprehansive public 1iability Lasucance, In amounts
established by the Board of Directors of tha Associatiox from
tige to time, but in po event shall such amounts be lesw Lthan
$50,000 for injury, iacluding death, to'a single person,
$500,000 tor injury or injuries, including desth arising out of a
single cccurrence and $50,000 praperty damage; and ()! such other
types of insurance either required by law or authoriszed by the
Board of Directors from time to t{me, which shall ba a Coaman
Expense purscant to Artlicle IV and subject to assessment as
providad thersin. =~ . - ’

7 ARTICLE vg
- CASUALTY LCSSES

§.01 Damage and Destruction. Imdhnly sfter the damage
or destruction by fife or othsr casualby to all or any part of
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. By~Laws -and Rules Reguiations. To assure the
nlt Ownera and protect the value of rhe Unitw, the Property,

-the Condominium covered by insurance purchasaed by the

Associatlon, the Board of Directors or lta duly authorized agent
shill proceed with the €lling and adjustment of all elaims
a:iu? under l:eh insurance with respect to property losses of
nit Ownera other than Desclarant pursuant to ths tecma of

By-Laws of the Associatien. of the

ARTICLE VII

EMINENT DCMAIN
7.0l General. The provisions i:t thes Act ahall govern
whenever all or any par:t of ths Common Elements or any Unit sghall

be takan by any autharity having the power of condemnation or
eminent domain.

?7.02 MNotice to Unit Owners and Mcortaagees., The
ARssoclation, immedlately upon haviag any knowledge of the
institution, or threat of institutlon, of any proceadlags or
other action with raspect to Lhe taking of Unitas, the .Common

Elements, or any portion of any Unlt or Common Elemant in

condemnation, eminent domain or other proceedings or actions
involving any unit of government or any other person having the
pover of emlnent domain, shall notify all Unlt Qwnars and -all
mortgagess having an interest thereailn whose namea and addresses
have previously been furalshed to the Aasocistion togsther with a
written request for such notica, Any such Unit Ownec or
mortgages may, if permicted by law, participats {(a any such
proceedings or actions or, in any eveut, may particlpate in

.negotiations in gonnaction tharewith, but shall have no

obligation to do so. Notwithstanding the foregoing, If the
Pedaral Home Loan Moretgage Corporation ("FHLMC") or tha Fedecal
National Mortgage Association {“FNMA*) ls the mortgagee of any
Unit, the Association shall notify PHLMC or FNMA, as the case may
be (c/o0 the institution servicing the mortgage or mortgages for
and on behalf of the FPHLMC ar FNMA), in writing of any taking of
i) the Common Elements Lf thae value excaeds $10,000.00; and (i1}
any portion of any Unit 1f the value exceeds 51,000,00,

ARTICLE VIII
USE_RESTRICTIONS

8,01 Residential Purposs. All Units shall ba, and the sama
hereby are, reitricted sxcluaivaly to residential use, No
strucctures of a temporary character, ctrallers or tents shall be
used as a resldence on any portioa of the property at any time
sither temporarily or permanently. .

8.02 Use Restrictions; Units Subiect to Declaration,’

including all improvements thereon, shall be subject to the use
restrictions set forth in Exhiblt “E” actached hereto and by this
reference made a part hereof., The Board of Directors of the
Association is heraby empowersd to promulgate Rules and
Regulations governiag occupancy and use of the Condominium and to
amend the same from time to time, which Rules and Ragulaticna
shall supplement and be In addition to the use and restrictions
set forth in Exhidit "E* hereto. All present and future owners,
tenants and occupants of Unita shall be subject to and shall
comply with the provislons of this Daclaration, the By-Laws and
the Rules and Regulations, as they may be amended from time to
time. The acceptance of a deed or conveyancs or the entering
{nto of a lease or the encering into occupancy of any Unit shall
constitute an agresment that the provisions of this Declaration,
the By-Lawa and the Rules and Regulations, as they may be amendesd
from time to time, are accepted and ratified by such owner,
tenant or occupant, and all of such provisions shall be daemad
and taken to be covenants runaing with the land and shall bind
any person having at any time -any interest or estats la auch
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Uniz, a9 though such provisions were recited and stipulated at
length in each and every deed or ¢oaveyance or lease thersaf.

8.01 Leasing Restrictions. No Unit Owper shall be
permitted to lease his Unit for transient or hotel purposes. Any
iease agreemant shall be required to provide that the terms of
the lease shall be subject in all respects to the provisions of
this Declaration and the By-Laws of the Association, and that any
failure by the lessee to cearply with the terms of such documents
shall be a default under the lease, All leases shall be required
to be.in writing and a copy thareof shall be furnlshed te the
Associatian upon request. Other Ehan the foreyoing, there shall
bs no restriction on the right of any Unlt Owner to lease his
Unit; provided, hawever, that prier to the commencement of any
such leasa, the Unit Owner shall give the Assoclation written
notice af the name cf the lessee and the term of the lease.
Anyching -herein to contrary notwithstanding, {i) Declarant shall
have the ungualified right to lease upon any ‘terms any lnle, so
long as such Uait is unsold and owned by Declarant; aad {{i) any
persan who becomes the ownar of a Uait at a judlclal or
foreclosure sale conducted with respect to a mortgage on such
Unit, or as transferee pucrsuant to any proceedings {n lieu
thereof, shall have the unqualified right to lease such Unit, so
long as such Unit is owaned by such person who acquires title
thereto in such mannar; provided, however, that the occupancy of
any Unit by any lessee of Declarant, or such acquicer of title,
shall be otherwise subject to the provisions of thim Declaration
and the By-Laws of the Association. -

ARTICLE IX
THE_CONDOMINIUM ASSOCIATION AND ADMINISTRATION

?.01 General. The Asaociation has been incorperated as an
Alabama noun-profit membership corporatlion under the Code of
Alabarma 1975. .The organization of the Association has been duly
effectuated, including appointment of the first Board of
Directors and election of its inltial officers. The Daclarant
shall have the right to appoint or remove any member or members

.of the Board of Diractors or any officer or officers of the
Asgociation uncil such time as the first of the following eveats
occurs:; (a) the expiratlon-of the three t3) years after the
Tecording of thie Declaration; (b) the date as of which Units to
which four-fifthe (4/5ths) of the undivided interests in the
Common Elements appertaln shall have been conveyed by the
‘Declarant o Unit Owners other thap a person or pecsoas
constituting the Declarant unless the Declarant has as wnexpired
option to construct additional units and/or add additional
progerty to the Condominiumy or (¢) the Surrender by the
Declarant of the authority to appoint and remove maabers of the
Board of Directors and afficers of the Association by an express
amendment to this Declaration exacuted and recorded by the
Declatant. Except for certain greater than majority voting
. fequirements fzovldcd herein and {n the By~Laws of the
Associstion, no limitations or cestrictions an the powers of the
Associatfon or its Board of Directors ara provided harein;
provided, however, that so long as the Declarant owns Units
tepresaenting undivided ownership in the Common Elements of ten
percent (108) or more, the Assoclation may not, witnout the
consent of the Daclarant (i)} make any addition, alteration or
improvement to the Cozmmon Elements or to any Unie, (i) assess
any Commaon Expenses for the crestion of, addition to or
replacement of all or part of any reserve, contingengy er surplus
funda, (1iL) enter into any sarvice or msintenance contract for
work covered by contracts In existence on the date the

Declacation fa recorded, or (iv) borrow monsy for any purpose.

- $.02 Allocation of Votes in the Association, Zach Unit
Owasr shall automatically be a4 member of Ethe Anscoclation, which
membership shall continue durtng the period of ownersalip by such
Unit Ownar. Pursuant to the provislions of the Act, the number of
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votes in the Association hereb: allocated to each Unlt is as met
forth in Exhibit ©D7 nerets. Sald votes shall be cast under such
rules and prccedures as may be prescribed ia &he By-Laws ol the
Association, as amended from time to time or by law,

9.03 Meatings. Mestings of the members of tha Azsociatlien
shall be hsild 1n accordance with the proviaions of the
Asscclation's By-Laws, and in any event not less frequently than
annually. At the annual meatlng, repeorte of thae affairs,
financas and budget projections af the Association shall be made
to the Unlt Ownersa,

9,04 Rules and Re ulatiops., Reasonable regulations
concerning the use ef the Units, appurtesances thecsto and the
Comman Elements may be made and amended from time to time by the
Board of Directors of the Assoctation; provided, howaver, that
copies of such regulationa and amendments thereto shall be
furnlshed by the Association to all Unit Owners, Pailure to
abide by any such regulatlon, rule or requlrement shall be
grounds for any action by the Association or any aggrieved Unit
Owner to recover damages, oI obtain Injunctive and equltable
relief ar both.

9.05 . Liability. To the axtent obtalnable, the Asscciation
shall maintaln pubf”lc tlability insurance coverage tor the
directors and offlcers of the Association (as a Common Expensal.
Porther, each director and each officer of the Asvociation shall
be hald harmlass by the Unic Owners [rom expense, loss or
1iability by reason of having served as such directar or as such
officer and shall be indemnified by all the Unit Owners {as a
Common Expense) agailnst all sxpenses and 1tabilities, including
reasonable attorney's fees, incurrad by or inposed upon him in
connection with any proceeding to which he may be a part, or have
become involved by reason of being such director or sueh officer,
whether or not he is a director of offlcer at the time such
expenses are fncurced, except in such cases wherein the expenses
and liability arise from a proceeding in which such direétor or
such cfficer is adjudged guilty of witlful misfeasance OF
malfeasance in the performance of his dusies; provided, however,
that in the eveat of 2 sattiement or the acceptance of a plea
nole contendre, the indemnitlcation shall apply only when the
oard o Tectors approves such scttlemant or plea and
reimbursement as baing in the pest interests of the Association.

3.06 Compensation. Ho director or officer of the
Association shall receive any fee of compenaation foc services

;- perlormed by him unless such fee or compensation Is first flxed
by a resolution adopted by & majority vote of the Unlt Owners

present in person ot by proxy at a meeting duly called and held
for such person, -

ARTICLE X .
GENERAL PROVISIONS -

10.01 Status of Declarant. Notwithstanding anything to the
contrary in this Declaration oz in the Articles of Incorporation
or the By-lLaws of the Assoclatieon, the Declaraat heceby retains
the right to sppeint and remove any menbor orf members of the
Board of Directors of the Assaclation and any offlcer ot officers
of the Assoclaclion, 23 provided for In sectioa 9.01 of Article IX
of this Declaration, Every grantee of any Lnterest in the
Condominium, by acceptance of a deed or Other conveyaance of such
{ntereat, agrees that the Declarant shall have such authority to
appolnt and temove membars of ths Board of Directors and officars

of the Assoclation.

. ta) Upon the sxpicration of the pariod of the Declarant's
right to coatrol’ the Associatlion pursuant te sald Sectlon 9.01 ot
Article IX, such right to control shall automatically pass to the
Unit Owners (lncludlng the Declarant L the Declarant then owns
cne (1), 0r mace Units). During the period of the Declarant's
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nt shall be jointly responsible and lisble

control, the Declara
piractors and officars to the

with the membexs of the Board of
Unit Qwners for the books, records and accounts of the
Association being in proper order the Assoclstlan baing in goed
standing under the Jaws of the State of Alabama and the attairs
of the Association having been conducted in a prudent and
pusinesslike manner) Ln addition, the Declarant shall not be
{nsulated agalnst 1jabillzy to the Unlt Ownecs because any act,
omission or mattev complained of during such period of control
may have been done, omitted of parmitted by or on penalf of the
Association as-a corporate antity. Hozhing herein contained
shall make any suceessor te the Declarant reaponsible of subject
to liabilizy by operation of law or through purchase of the
peclarant's interest in the property {or asy part thereof) at
foreclosure or any preceeding in lieu thereof for any act,
omission or mattar ocoursing, of arlaing from any act, omission
ot matter oecurring, prier %o the time such successor wuccrzeded

to the interest of the Declarant.

(b) Any management contract, lease of recreatienal area ot
facilities, Lf any, Qr any othar contract or lease executed by of
an behalf of the Association durlng the peciod of the Declarant's
tgrol the Assoclation, ahall be sudject to
d termination at any vime during the twaive (%3]
months next jmmediately following the expiratlion of auch conktrol
period by vhe affirmative vote of the Unit Owners of Units to
which a majority of the votes in the Asscclation ‘appertain,
unlesas the Ualt Owners by a like majority shall have tharetofore.
following the expiration of such coentrol period, axpressly

ratified and approved the sama.

10.02 Amendments. $o long as the same shall not ¢a)
adversely affect the title TO ANY Uait Owner's unit, {b} change
the percentaga oOr fraction of undivided ownership interest in snd
to the Commen Elements ©f pimited Common Elements ol the
Condoainium appurtaaant to any Unit Owner’s Unit, te) materially
alter or change any Unit Owner's right to the use and enjoyment
of his Unit or the Comnon Elements and Linited Common Elements as
set Eorth in this Declaration, or (&) otherwise make any material
change in this paclaration, each Unit Owner agrees that, it
reguested to do 8o by the Declacrant, such Unit Owner will consenkt
to the aszendment of this peclaration (i} i¢ such amendment is
necessary to bring any provision hereof into complliasce with any
appilcable governmental atatute, rule, regulation or judictal
Aererminazion which shall be in conflict therewithy (L1} if such
amandment is necedsary to ‘anable sny caputa
company ta issue tit)le insurance coverags with respect to the
Gnite subject to this pectarstien; tiii) It such amendaent .19

“required by an tnstitutional or qwununul 1ender of purchaser
. of mortgage loans, inecluding, for example, the PHLMC ar ¥EMA to

snable such Ylander or purchaser to make or purchase mortgage
loans on the Unit subject ta this Declaration; or {lv) if any
such amendment ls necessary to enable any govnnﬂonul agency or
raputable privats iasurance company to {insura mortgage loans an
the Units subject to this Declacratlon. rPurther, this Declaration
may also be amended s any time and from Lime tO time by the
assent of Unit Owners of Units to which at Least thres-fourtha
(3/d4cthe! of the total vote of the Assoctaticn appertalin,
providad, howeuer, that . during wuch time the Declarant has the
right to control the Assoclatlon pursuant to Section 9,01, af the
said article IX, such amendment shall regquire the agreeasnt of
the Daclarant and Unit Ownars to which three-fourths t3/4ths) of
the votes in the Assoclation appertain, exclusive of any vote oOf
votes appertaining to any Unit or Units then owned by the
Declazant, Also, aasy provision in this Section %0 the contracy
notwlt@nundlng, ne amendaent to this Declaration shall alter.
Ied].l{,‘ changa or crescind any £ight, title, lnterest or privilega

, n granted or afforded te the nolder of any mortgaqe
aftecting any of the Units in the condominium, unless such holder

ahell consent therets in writing. Apendments to this Declaration
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may te proposed by the Declarant, the Board of Directors of the

. Aaspciation or by patition signmd by Unlt Owners of Unilts to

which at least thirty percent (30%) of the total votes of the
Assoclation appertain. Agresment of the reguired majority of
Unit Owners to any amendment of thils Declaration shall be
evideanced by their execution of the amendment, or, in the
alternative and provided that the Declacant dces not then have
the right to control the Aasoclation pursuant to saigd Section
9,01 of Article IX, the swora statement of the Prasident, any
Vice President or Secratary of the Association attached tao or
incorporation in an amendment executed by the Asseciation, in
which sworn statement lt ia stated unequivocally that agreement
of the required majority of Unit Owners was otherwise lawfully
obtalned, Any such amendment of this Declarstion shall become
effective only when racorded, or at auch later date as may be
spacified in the ameandment itself, The writien consent of any
mortgagee required with respect te such ameandment shall also be
recorded with euch amandment,

10.03 Righza of Third Partises, This Daclaration shall be

recorded pursuaat to the provisions of the Act for %he benefit of
the Declarant, the Unlt Owners and thelr mortgagees as herein
provided, and by such recardation no adjolnlng property owner or
third party shall have any right, title or interest whatsoever ln
the Condominlum, or [n the oparaticn or continuation therecf or
{n the enforcement of any af the provisions hereof, and, subject
to the rights of the Declarant and thelr mortgageay as herein
provided, the Unit Qwners shall have the right to cancel, extead,
modify, amend or otherwise change the provisions of this
Declaration without the consent, pecrmission or approval of any
adjoining owner or third party.

10.04 Termination of Condominium.

(a) The condominlum property may be rewnoved from the
provisione of the Act and the Declaration provided that all Uaft
Owners agree and all holders of record of liens affecting any of
the units consent or agree, in either case by instrumants duly
recocded, that their lisns be transfarred to the undivided sharse
of the Unit Owner in the Property as herzinafter provided,

(b) A Circult Court may grant the petltian ef any Unit Owner
for a removal of the condominium property from the provisloas of
this chapter and a partition under the following circumstances:

(1 In the event of total destruction of all
improvements of the condominium property and no agreement is-
reached ta rebuild such improvesment withins s rsasonable tims, ot
such rebuilding hes not been cosplete within a reasonable time.

(2) In the event of substantial destruction,
deterioration or ocbsclescence of the condominium preperty and no
agreemant is rsached to tepalr, reconstruct or rebuild such
propecty within a reasonadble time, or such repair, recanstruction
or rabuilding ham not been completed within a ressonable tiame,
and at least a majority of votes of unit owners shall be cast in
favor of such removal. : -

{e¢) Upon removal of the condominlum property from the
provislons of this chapter, the property shall be desmed ta be
owned in common by those who were unit owners at the time of such
temoval. The und{vlded share in the propezty owned in comaon by
each such owner with respect to the previous common elements
shall be the undivided laterest previcusly owned by such ownasr ln
the previous commen elements. The undivided share [n the
property owned in common by each such owner with respect to the
previous limited common elements shall be the undivided interest
previously owned by each such owner in the previous limlted
common elements, The undivided share in the property owned in
comman by each such owner with respect to the previocus private
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elamenss may be detarmined by an appralsal of all previous
private elements and a computation of the relatlon that the value
of each such owner’'s previous private elements bsars to the value
of all previous private elements or such other reasonable method
of determination as the declaration may provide. Under no
clzcumsiances shall anyone other than the owner of a unit at the
time of vemoval be entitled to the use of any previous element of
such previous unit subsequent to the removal of the condominium
property from the provisicens of this chapter and prior to the
sale of such pravious slement.

td) After termination of a condominium in any manner, the
liena vpon the previcus units shall be upon the reapective
undivided interesta of the owners as tenants iz common.

(e) The termination of a condominium shall not bar the
creatlon of anocher condominium affecting all or part of the same
propersy.

10.05 Withdrawal of Submitted Prcoert%. Submitted property
may be withdrawn from the condominium only in strict accordance
with tha provisions of the Act. ’

10,06 Enforcement. Each Unit Owner shall comply strictly
with the By=Laws and with the admlnistrative rulas angd
requlations adopted pursuant thereto, as either of the same may
be lawfylly smended from time to time and with the cavenants,
condltions and restrictlons set forth in this Declaration or [n
the deed te his Unit. In the event of a violation or breach, or
threatened violatlon ar breach, of any of the same, thu
Declarant, the Assoclation aor any aggrieved Unit Owner, jointly
and severally, shall have the right to proceed at law or in
aquity to compel compliance therewith or to prevent a threatened
violation or breach thereof, SHhould the Declarant or the
Association employ legal pounsel to enforce any of the foregoing,
all costs lacurred in connection with such enforcement, including
a reasonable fee for counsel, shall be paid by the violating Unit
QOwner. Inzsmuch eas the enforcement of the provisions of this
Declaration and the By-Laws and such administrative vrules asnd
regulations is essential for the effectuatlon of the general plan
of development contemplated hereby and for the protection of
presant and fucture Unit Owners, it 1ls hereby declacred that any
breach thereof cannot be adaguately compensated by recovery of
damages, and that the Declarant, the Association or any aggrieved
tinit Owner, in addition to all other remedies, shall be entitled
by injuncriive relief to restrain any such violatlon or breach or
threatened violation or breach. Further, in any case of flagrant
or repeated violation by a Unit Ownez, then, in addition to the
fozegoing remedies, the Board of Directers of the Asaociation may
levy summary charges against the Unit Owner for such viclation,
provided that no susmary charge say be levied [or more than
$25.00 for any cene violation; however, each day or time »
violaticn s contlnued or repeated after written anotice is given
to the Unit Owner to ceasa and desist, it shall be consifered a
separate violation, Collection of summacy chacges may be
enforced againat a Unlt Owner as {f such charges vere a Common
Expense owed by the Unit Owner iavolved. No delay, failure or
omission on the part of the Declarant, the Aszsoclation or any
agyrieved Unit Owner Iin exercislag any right, power aor remedy
herein provided shall be construed as an acquiescence therela nor
shall be daemed a waiver of the right to do so thereaftar as to
the sane violation or breach, nor as to a violation ar breach
occurring prior to or subsequent theceto, and shall not bar or
alfect its enforcement, No right of actlon shall accrue nor
shall any action be brought or maintained by anyons whatsvaver
againet the Declarant or the Association Por or on account of any
€allure to bring any action on account of any vioclation oz
breach, or threateaed violatlon or brzeach, of the provisions and
regulations, hovwever long coatinued, anor for the imposing of
provisions which wmay be unenforceabla.
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10,07 Acceptancs of Improvements. The Daclarant warrants
that tha improvements on the property have been completed in
substantial conformity with the Plans, Declarant makes no other
warrantlies or reprosentations with reapect to the praperty or the
improvements thegeon except a3 may be speclfically provided ia
the contract for purchase and sale of any unit and the watcanties
of the title contained in the dead of conveyance.

10,08 Duration. Unless the Condomiaium is terminated as
harein provided, the provisions of this peclaratlon shall run
with and bind the Praoperty and shall be and remain in effect
perpetually to the extent permitted by Alabana law) provided,
however, that so long as Alabama law limita the period during
which covenantsa restricting lands to certaln uses may run, any
provisions of this Declaration affected thereby shall run with
and bind the Property 8o long as purmitted by auch law, and lt
shall be the duty of the toard of Directors of the Aasociation to
cause this Declaration to be amended of record when necessary by
tiling a documant bearlng the signaturas of Unit Owners having a
majority of the voting Laterest im the condominium reatfirking
and nawly adopting such provisiens in order that the same may
continue to be covenants running with the 1and of the Condaminlom,
Such adoptlion by a majarity shall be binding on all. Every
purchaser or grantae of any intarsst ia any propirty made subiect
to this Declaration, by acceptance of a deed Oor other conveyance
therefora, thareby agrees that the provisions of this Declaratien
shall run with and bind the Property as provided hereby.

10,09 Limitarions. Subjoct to the Act, anything herein to
the contrary aoxwit standing, unless at ioast three-fourths
{3/4ths) of the fitat mortgagees {(bases upon one (1) vocte for
each Eirst mortgage owned), or Unit Owners {(other than the
Declarant) have glven theiz prigor weitten approval, the
Assaclation shall not be entitled to: N

{al by act.or oli_i.ulon, seek to sbaadon or terminate the

© Condaminium

T .tb) ' change the pro-rata interest or ¢blligations of any Unit
for the purpose ofs (i) lavying assessments Or charges of

-allocating distributions of hazard insurance procesds ol

condemnation swards; or (ii1) determining the pro-~rata ahare ef

-+ ownership of each Unit in the Common Elements;’

{e) partition or subdlvide any Unis;

. td) by act or omisalon, ssek to abandon, partitlian,
subdivlde, encumber, sell or transfer the Common Elenentsy
provided, howevar, that the granting of easaments for publie
utilitlex or for othar public purposas consistent with the
intended use of the Common Elemants by the Condomlnium shall not
be deemed a transfer within the meaning of this provision: and

(e} wuse hazard insurance proceeds for losses to any
Condoamlalum property (whether to Dnits or to Common Elements) for
ather than repalr, replacemsnt or recpoastruction of such
property, except as provided by statuts {n case of substaatial
losa to the Urits and/ot Common Elementa of the condominium,

Anything hereln to the gontrary notwithstanding, this

Declaration shall not de deemed to give any Unit Qwnar, o any

other party, priority over any rights of the first mortgages of 8

Unit pursuant to its mortgage in the case of a distribution to

such Unit Cwner of lnsurance proceqeds or condemnation awards for .
lossas ta or taking of any porticn of any Dnit or the Comman

Elemente. i . .

. 10.16 Blag'lut. ‘Mortgage oDn Condouinl%n Progert*.
Rotwithstanding any other provisions contalne n this
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Declaratlon, the entira condomianlum propesty or some or ail o?
the units lacluded therein may be subject to & single or blanket
mortgage constituting s first tien therson created by recordeble
inetrumeat by all of the awners of the property or units covercd
thereby; and any unit included under the lier of such mortgaye
may be sold or otherwise conveyed or transferred subject thereto.
The itnstrument creating any such martgage shall provide a
method whereby any unit owner may obtain a release of his unlz
Ffrom the llan of such mortgage and a satisfaction and discharge
{n recordable form upon payment to the helder of the mortgage of
a sum equal to the proportionate shaze attributable te his unit
of the then cutstanding balance of uapaid principal and accrued
interest and any other charges then due and unpald. Such
proporiionate share attributable to each unlt shall be the
proportica in which all Umit Ownecs whose units are then subject

7 to the lien of the mcrtgage own amang themsalves ‘the Common

Flements and Limlted Commeon Elements a3y provided {n the
Declarazion, and the private clements, or such other reasonable
proportion as shall be specifically provided in the mortgage
instrument. Such mortgage may contaln provisions for converting
such mortgage to individual mortgages an the ladividual unlts
included therein. In the event of such conversion, the mortqage
on the individual units shall bes entitled to recordation without
the payment of the mortgage tax.

10.11 Prohibited Work. There shall be no matarial
alteration of or subatantial addition to the Common Elements or
Limited Commcn Elemants except as authorized by the Declaration.
¥o Unlt Owner shall contract ter ar perform any malntenance,
repair, replacement, remecval, alteration or modificatlon of the
Common Elements, or Limited Cosmon Elements, or any additions
thereto, except through the Association and its officeza. ‘No
Unit Owner shall take or cause to be taken any action withia hils
unit which would jeopardize -the soundness or safety of any part

-of the condominium property or impair any .easement or right of

any Unlt Owner or affect the Common Ejenents, or Limited Common
Zlements, without the unanimous zonsent of all Unlt Owners who
pight be affected thereby,

10.12 Lizbility, Actions and Service of Process.

(a) MNeither the Assoclation nor any Unit Owner shall be
1iable for the individual acts or oaissions ol any other Unit
Ouner.

{b} All actions seeking liabillity of Unit Owners arising by

‘wirtue of their condominium ownership and who are not liable by

reason of any act or omlssion on thelr own part shall:be directsd
against the Asscciation and defanded by the Agsoclation. Where
plaintiff’s demand exceeds Unit Ownez insurance astablished by
the Association, such Unit Owner must be given notlice by the
Assoclation and shall have the right at his own expense to
individual representation by counsel.

+ (e} A Unit Owsper, not liable by reason of any act or
omission on his own part, shall have no llability for any
settlement, judgment or cost of defense incurred by the
Association with relation to Limlted Cummon Elements in which he
has no interest.

(d} A Unit Owner shall be liable for no more than a pro rata
share of any settlament, judgment or cost of defense lncurred by
the Association. Where liability arises with relation to Common
Elenents or Limited Commos Elements in which a Unlt Owner has an
interest, such pro rata share shall be bassd on such intereat.
¥here liability arises with relation to private elsments, such
‘pro rata share shall be based on the relation that the value of
such Unit Owners privats element baazs the value of all private
elements. Ia no event may such {re rata share excesd the value
of such Unit Owner's interest in the cendominium. Onpaid
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* other owner of property.

partions of a judgment which has been so prorated shall not be -
cocssessed among remaining Unit QOwners should thosse held liable
fall to pay.

(e} A Unit Owner shall be'liable for acts or omissions en
his own part In the same manner and to ths same extent as any

() No Unit Owner, except as an officer of the Association,
hall have any authority te ast far or obligata the Assoclation,

(g} PFatlure of a Unit Owner to comply with the covenants amd
reatrictlons eet forth in the Declaration or in deeds of units or
to comply with the By-Laws shall be grounds for an action for tha
recovery of damagas or for injunctive relief, or both,
maintainable by the agsoclation or by any other Unit Owner or by
any person who holds a ilen of record upon & unlt and is
aggrieved by any such noncempliance.

(h) Whether incorporated or uningorporated, the Association
shall act through its officers and may enter into contractye,
bring suit and be sued. 1If the Association is unincorporated,
process may be served upon ths Assoclation by serving any officer
9f the Assoclation or by serving the agent designatad in the
By~Laws for aervice of proceas. Service of process upon any
member of the Asscciation shall not constitute 3ervice of process
wpon the Assoclation.

(£} A Unilt Owner shall have the capaclty to aue the
Association and othar Unit Owners who may be liabdle by reason of
any act or.cmlssion on thelr own part, in tort as if ha wire &
membar of the public, and such action shall not be barred on the
ground that the plaintiff ls a co-owner. BSuch action shall be at
the expense of such plaintiff Unit Owner, and he shall
nevertheless be required to pay any pro rata cest of defénse,
settlement or judgmeat of such actlan which may be assessed

. agalnst unit owners by the Associatlon. -~

10,13 Unfes to Constitute Real Property. Each ualt shall be
dasmed real property, the ownership o ch may be (o fee simple
0r any other estata in real property recognlzed by law in
this state, including a lease or sublease, .

10.14 Gender apd Grammay. The singular wherever used herain
shall be construed to mean the plural when applicable, and ths
Recessary grammatical changes required to make the provisiocas
hereof apply elthar te corporations or individuals, mea or women,
shall in all cases be asaumad as though in each case fully
expressed, : -

10.15 captions. The captions of each Artigle and Section
hezeof as to the contents of aach Artlicle and. Section are
inserted only for convenlence and are In no way to he construed
a9 defining, limiting, extending or otherwise md{!ylng oz adding
to the partlcular Article or Section to which they refer.

10,16 Severability. Whenaver possible, each provision of
thia Declaration shall be interpreted in auch manner as to be
effsctive and valid, hut {Ff the application of any proviiions of
this Declaration to any person ¢r to any propecty shall be.
prohibited or held 1avalid, such prohibition or invalidiey shall
not affect any other provision or the application ~f any
. provision which can be given affect without the i{nvalid provision

or application, and to this end the provisions of this
Daclaration are declared to be sevarable,

10.17 Intarpretation. 1In all cases, the provislions set
forth or provided for in thia Declaration shall be construed
together and given that interpretation or conatructios which, in
the oplnion of the Declarant or the Assoclation, will best e¢ffect
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the intent of the general plan of development. The provisions
herecf shall be liberally Interpreted, and, if necessary, they
shall be so extended or enlarged by implication as to make them
fully effective.

19.18 Controlling Law. The terms and conditlons of this
Declaration shall be subjest to and govarned by tha laws of the
State of Alabama.

10.19 Authers., The Declaration was prepared by Haygood,
Benson, Cleveland & Plerce, 120 South Ross Street, Auburn,
Alabama 36830.

10.20 Recor.duion. This Declaration iy to be recorded in
Lee County, Alabama pursuant to The Act,

10.21 Declarant. Declarant, as defined in the Declaration,
expressly reserves the complete, full, mole and exclusive right
and privilege without restriction or limitation to altar, amead,
modify, or change, any or all aof this Declaration prior to the
uc:ull sale and conveyance of record by daed of any condominium
unlt.

IK WITNESS WHEREOrF, the Declarant has sxacuted this
instrumeat the day, wonth, and year HnAt. above written,

JRG DEVELOPMENTS,

BYs

A‘!"l'/ Ty
A,T its Sscrﬁary
(CORFORATE SEAL)

BTATE OF _ALABNMA

COUNTY oF 1rE

| Delra P. Maddm - » & Notary Public ia and
for said State and County, hersby certlify that Eugene K. Howard,
Jr. and J. L. Wright, Jr., whose names as President angd
Bacretary/Treasurer respsctively of J.R.C. Developments, Inc., &
Georgla corporation, are slgned to the foregeing Declaration of
Condominium for College Square Condominium, and who are known to
me, acknowledged before me on this day that, being informed of
the contents of the instrument, they, as such President and
Secretary/Treasursr exscuted the same voluntarily on the day the
same bears date for and as the act of J.R.G. Devslopmants, Inc.

Given under my hand and officlal seal this the 16th day of
Octcber  , 1989,

coTARY sEAL) s O sackier
otary P €, dtate at large

MY COMMISSION EXPIRES,

DEMA #, MADIA%, »
LEE COMNTY, T sx;n i<
¥ COMISSIoN BeeRes o 2-de-92

h Page ~18- : 53'




CONSENT OF MORTGAGEE

Ocanea State Pank, a Btata Banking Corporation, the ownar
~and haolder ot the -fivet mcrtzaqa raal estate loan on the
peapnarty, sald mortgage datad the 13 day of Harch, 1389 and
tnnnrded Ln Markgage Dook 1474, at Page 81, 1in the Office of ths
Judga of Probate nf Leec County, Alabama, ancumbering the
eondominlum property, hereby consents and joins in the submission
of this Daclaratian and the property to the form ownership set
farth in tha Act and to be made subject to this Declaratian,

3 IN WITNESS WHEREGF, Oconee S:ate Bank, by and it through its
duly authocizad ofllcers, has hereunto executed thils consent on
the _12th day of Ocgober , 1989.

OCONEE STATE BANK, a Btate
Banking Corporatlion

e ———
8 I8 _ preatdent -

STATE OF GEORGIA

COUNTY OF _Oconse

1, Tina Eades , & Notary public in and for
snld gtafe and County, hersby certity that _Paul U. Heed

: :+ whosa name as- Presiden
OC Droncn stata Bank, a State Danklng Cotpoutic‘n, Ts algned to
the formgaing convayance, and who is known to me, acknowledgad
bafore mm on this day that, being informed of the contsnte of the
convayanca, he, as such officer and with full authority, sxecuted
the aame For and as tha act of sald corpocation.

Glven under ey hand and official aeal this the 32:n  day of

_Oggober  _, 1989, \ J——
(NOTARY SEAL} . f;méggg&u.l_r__. ’
: . . otacy Py ¢, Btate at Large [

!&Y COMMISS LON EXPIRES: - : E

» -A eenw Tmardt B35
. ﬂ}'ﬁl::.-}fa..u'--.:u.lﬁf ] . ' -
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STATE OF ALABAMA
LEE COUNTY

RICHARD FULLER, A R-GISTER'D LAND SURVEYOR OF ALABAMA. HEREBY CERTIFY TMAT
THE ﬂLAT SHOWN HEREON "6 & TRUE AND CORRECT PLAT CF ThE FOLLOWING DESCRIBED
PROFEATY, TOWMIT' BEGIN AT THE INTERSECTION OF THE SOLUTH MARGIN OF WEST GLENN AVENUE
AND_THE \I}EST MARGIN ?; COX STREET AND RUN THENCE SOUT!‘!OOI' 5% EAST ALCM THE
M

ERTY SC1 T
POINT, THENCE CONTINUE SOUTH O1° 59' EAST ALONG THE WEST MARGIN OF COX STREET FOR

THENCE MORTK O0® 36' EAST, IOI.ﬂ FEET TC AN IRON PIN FOR A CORNER. THENCE NOI
- 30° EAST,-235.4 FEET TO AN IRON PIN FOR A CORNER, THENCE NORTH ar 0y 30' EAST.

A3
133.9 FEEY TO THE STAATING PONT.

) FU‘R!’HER CERTIFY TNAT i HAVE CONSULTED THE FEDERAL WNSURANCE ADMNISTHATLGN
FLOOO MA MAPS A THAT THS PROPERTY IS NOT LOCATED N A SPECIAL FLQOD HAZARD
AREA, Jee mn e HaTY CONTAING L4u5 SCRES, MORE OR LESS.

ACCORDING TO MY SURVEY THS THE 24th DAY OF MARCH, (889

J Rekawol Jukle

Y. RCHARD FULLER LS, AUA. REG. Ne. 734%

ZXHIBIT A TO DECLARATION OF CONDOMINIUN FOR COLLEGE SQUARE CORDOMINIUM

o7 OF 307§ 1313

——3S Q39 E

_cox

222 =3 M 6V

' T~
SCALE: 11260° {
o _s:89:120 5
EXF 7. ACHARD Fuu.sn LAND SURVEYING, WC..
HIB I A T i Bt TC)
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HIBI? "B* TO

DECLARATION OF CONDOMINIUM FOR
COLLEGE SQUARE CONCOMINIUM

UNIT BOUNDARIES

, Bach Unit shall have as 2 lover horizontal boundary the
horizontal plane of the upper surface of the concreta slab which
servas aa the floor for that unit (in the case of ground floor
units) or in the alcernative, the horizontal plane of the uppar
surface of the joists which serve as floar 3joists for the unit
{in the case of an upper unit), The upper horfzontal boundary of
a unit shall be the hdriiontal plane of the lower surface of che
jolats which support the floor of the unit above or the
horizontal plane of the lower surface of the flaor jolsts for the
attic space baneatk the roof of the bulldiang tin the case of a
top floor Unit)., (Said jolsts, as well as the roof, the decking
and rafters supporting the roof and the attic space being Common
Elements), The pavimatrical or vertical boundaries of a Unit
shall be the interlor unfinished surface of the outaide walls of
the Unit and the centerline of intertor common walls between
units., In intarpreting deeds and plans, the existing physical
boundaries of a Unit as originally conatructed or of a Unic
reconstructed in substantial accocrdance with the original plans
thereof shall be conclusively presumed to be its boundaries,
rather than the metea and bounds expressed in any dued or plan,
regardless of settling or lateral boundaries shown on the plan or
in a deed and those of the Unit, Exterior doors aad exterior
glass surfaces, such as windows sarving a Unit, shall be Included
wlthin the boundaries of the Unit., Also, heating and
air-conditionlng aystems serving a Unit, such as the compressor
and condgnser for an air~conditioner, and appliances and plumbing
fixtures within a Unit shall be construed to bu a part of the
tnit, I1f any chutes, flues, ducts, conduits, wires, pipes,
hearing walls, bearing columns, or any other apparatus lie
partially withln and partially outside of the designated
boundaries of a Unit, any portions thereof serving only that Unit
shall be deemad a part of that Unit, while any paortions thereof
serving more than one Unit or any portion of the Common Elements
or Limited Common Elemsnts shall be deemed a part of the Common
Elements or Limited Common Elements as appropriate, N
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EXHIBIT "C* TO
DECLARATJOM OF CONDOMINIUM FOR
COLLEGE SOUARE CONDOMINIUM
CERTIFICATION
AS BUELT CERTIFICATE
STATE OF ALABAMA
COUMTY OF LEE y

BEFORE me care 1n pegson / y d Jdi . being a
ticensed or registerﬂiw. . who, Raving baen duly
1es A% follows:

sworn, or ocath hereby cert

THAT he has visited the site at Cox Street, Auburn, Lee County, Alabama, and
viewed the property known or ta be known as Collece Square Condominiun and that,
to the best of his knowledge, information and belief: (a) the exterior walls and
roof of each structure are in place substantially as shown on plans therefore

entitled * Condminiurs Collece Scuare " {hereinafter referred to
as the "Plans"), and tne plat entitied "ourvey for Co lc.ge_mr_g_mi%%gg__'
prepared by T. Richarg Fuller Land Surveying, Inc., dated oceopor s

a9,
(hereinafter raferred to as the “Plat”}, which Plans and Plat are ES'T! filed in
the Office of the Judce of Probate of Lee County, Alabama, simultaneous Iy with the
£i1ing of the Declaration for Callege Square Condominium to which this Certificate
shall be attached and, by reference, made & part thereof; (b) such walls, partitions,
fioors and ceilings, to the extent shown on said Plans and Piat, as constftute the
horizonta) boundaries, 1f any, and the vertical boundaries of each Unit, Sncluding
convertible space, have been sufficiently constructed to clearly establish the
physical) boundaries of sach such Unit,

Further, such plans and plat fully and sccurately depict the lay-cut, locatieon,
unit numbers and dimensions in sufficient detail to identify the cowon elements,
;hsted commn elements, 1 any, and private elements comprising such units as

uilt. :

Dated this é {;uy of @ZZ . 1989,

Sworn and subscribed to before me
thts the _ T "y o .

%&éﬂ;ﬂlﬂg\_ﬁ_
(MOTARY SEAL)

MY COMMISSION EXPIRES:

Notery Putine, Frankien County, Geor g
Ww»-’-:\.uo-u Foo 7.1993 . 5 7
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EXHIBIT ‘D"
TO DECLARATION OF CONDOMINIUM FOR

COLLEGE SOUARE CONDOMINIUM

TYPE OF SQUARE " PERCENTAGE

INTEREST
Flat 1023 022885
Townhouse 1085 o42m
Townhouse 1085 024272
Flat 1023 022885
Townhouse 1085 24272
Townhouse 1085 24272
Flat 1023 522885
Townhouse 1085 farm
Townhouse 1085 L2272
Flat 1023 022885
Townhouse 1085 024272
Townhouse 1085 UM
Flat 1023 oz28ds
*. Townhouse 1085 124272

Townhouse 1085 4272 .
Flat 1B 022885
" Townhouse 1085 £24272
Townhouse 1085 o472
Flat 102 (22888
Townhouss 1065 024
Townhouse 1085 024272
Flat 1023 022685
Townhouse 1088 042
Townhouse 1085 024272
Flat B ansas
Townhouse 1085 _ean
Townhouse 1085 04




Flat
Townhouse
Townhouse
Flar
Townhouse

Towahouse

"Flat

Townhouse.
Townhouse
Flat

Townhouse
Townhouse
Flat

Townhouse
Townhouse

1023
1085
1085

1085
1085
ioz3
1085

1088 .

1023
1085
1088
1023
1085
1085

022885
024272
024272
022885
024272
024272
022885
024272
L4212
022885
024272
24272
22885

024272

Q24272




XHIBIT “B" 70
DECLARATION OF CONDOMINIUM POR
COLLEGE SQUARE CONDOMINIUM

USE RESTRICTIONS

1. Business Activities, No busineas activitles shall be
conductad on the portions of the Property designated for
resldsntial use; provided, however, the foregolng reastrictlon
shail not apply to tha business activities, sigas and billboards
of ths Desclarant, its agents or assigns, during the sale period
Ln u?ich the Declarant holds aany Unie primarlly for sale to third
parties, .

2. Signs, Except as may be required by legal proceedings,
no "For Sale® or “For Rent" signa or advertising posters af any
kind shall be maintalned or permitted on aay postion of the
Property without thes express written permiaslon of the Soard of
Directars of the Rassoclation first having been obtained. The
approval of signa and posters shall be upon such conditicas as
may from time to time be determined by the Board of Directars)
provided, however, thls provisioa shall not apply to the
Declarant. Approval far slgns and advertlsing material tor
commgrcial apace shall not be unreascnably withheld and shall be
deemed granted {f oot disapproved within tea (10) days after
written requires therefore has been submitted 2o the Assaciatlon,

3. Pets., Ho animals or birda, other than reasonable number
of geneeally recegnized house puts, shall be kept or maintalned
on any portion cf the Propetiy and then only ({f they are Xept o
maintained wolely as domestic pets and not for commerclal
purpoees., No animal or klrd shall be allowed to make an
unreasonable amount af noise, or to become & nuisance. Ko
atructure for the care, housing or coafinement of any animal or
bird ahall be constructed or maintained outside any arca aerving
a Unlt, Pets shall be under leash when walked or exercised in
the Common Elements, Faflure to use a leash as required hereln
will result in a fine being levied against the Unit Owner by the
Associatlon for the first and second offenses, sald fine to beo
daterminad by the Association. In case of a thizd such offense
by any Ualt Owner, any necessary action may be takea by the
Asaoclatlon, including, without limitation, asscssing a grester
fine against the Unlt Owner ot requiring the Unit Owner to
dispose of the pet, Any fine assessed agalinst a Unit Owner as
provided herein shall constitute a llen in favor of the
Association on that Unit Owner's lnit in the same manner as that
enumarated in Ssction 4,01 of Artlcle IV of the Declaration,
Upon the written requéest of any Unlt Owner, the Board of
Directors of the Association shall conclusively determine, {a its
sola and absolute discretion, whether for the purposes of this
section, a particular animal or bird is a generally recognized
house pet, or_a nuisance, or whether the number. of animals or
birds {n any tnlt &8 unteasenable.. Purther, notwithstanding the
foregoing provisions hersof, na structure foc the care, houslag
ar conflnement of any animal or bird shall be constructad or
malntained within any ares which {3 not fully enclosed unless the

. samg shall be approved in writing by the Board of Directors of

the Asmocfation,

‘4, Ume of Common Areas and Pacilities, The use and
enjoyment of the Comman Elements and facllltles by the Unit
Owners, thelr familles, visitors, guesta, customers, servants aad
agents, shall be subject to such reascnabla rules and regulatlocaa
as may be made and ameadsd from time to time In accordance with
the Declaration and By-Laws of the Association. It is expresaly
acknowledgsd and agreed by all parties concerned that this
section le for the mutual benefit of all Unit Owners in the
Conderinlum and 1S necessary for the protection of Unit Owners.

A4




5. Antesnnss, No antenna or other device for the
transaission or reception of television sigrals, radlo signals,
or any form of slectromagnetic radiation shall be erected, usad
or maintained cutdoors on any portion of the Property, whether
attached to a duilding or structure or otherwise, provided,
however, Declarant and the Association shall have the right to
erac:, construct and maintain such devices.

é. Clothes Drving Facillties, Outslde clothes lines ar
other cuiside facilities for drying or airing clothes are
specifically prohilbited and shall not be erected, placed or
maintained on any portion of the Property,

7. Eaterlor Appearance, To provide a neat, attractive and -
harmonious appeararce throughout the Condeminlum, no awnings,
shades or screens shall be attached ta, hung or used on the
extecior of any window or door of a Unit without the prior
written consent of the Board of Directors of the Assoctation.
Also, nc foil or othur reflec:iive material shall be usaed on any
windcws for sun screens, blinds or any other purpose.

8. Nuisances. No rubbish or debris of any kind shall be
dumped, placed or permitted to accumulate dpon any portion of the
Property, and no odors shall be permitted to arise therafrom, so
83 to render any portion hereof uasanitary, unsightly, offensive
or detrimental to persoas using or occupying other partiens of
the Property. No nuisance shall be permitted to exist or operate
upon any portion of the Property so as to be offensive. oc
detrimental to persons using or occupylng other portions of the
Propecty. Without limicing the generality of any of the
foragoing provisions, no-exterior speakers, horns, vhistles,
bells or other scund devices, axcept security devices used
exclusively for security purposes, shall be located, vaed ot
placed on the Propezty. Any Unit Owner (oc his family, sorvants,

agents or guasts) who shall dump or place any krash or debris .

upon any portiocn of the Property shall be liable ko the
Association Eor the actual cost of the removal thareof or the sum
or $25,00 whlchever is greater, and the same shall be added to
and become part of that portion of any assessment next coming due
to which the Unit Owner is subject.

9. Prohiblited Activities. Noxious ar offensive activities
shall not be carried on In any Unit or in the Common £lemens and
Eacllities. <Each Unit Owner, his family, visitors, guests,
customers, servapts and agents shall refrain fcom any act or use
¢f his Unit or the Common Blaments and facilltles which could
reasanably cavag embarrassment, discomfort, annovance oz ncisance
ta the occupants of the Units, or which could result in the
cancellation of insuranca on any Unit or any portioa of the
Common Elemsants and facilities, or which would he ls violation qf
any law or goveramental code or regulation,

Without llmiting the generality of the toregolng, it is
hereby speacifically provided that the following uses shall be
probiblted on the condominium propertys (1) game rooms, {2}
dance halls, (3) distribution or sale of litarature oz any other
activity which may bas considered lewd, indecent, pornographic or
designed primarily for adult entectainment. .

10. Unsightly or Unhm%t Conditions. <The pursusnt of
hobbles or ofner aciivities, Includiag specifically, vitheut
limiting the generallty of the foregoing, the agsembly and
disassenmbly of amotor vehicles and othar mechaaical devices, which
aight tend to cause disorderly, uosightly or unkempt conditions,
shall not bs pursued or undertaken on any portion of the
Proeperty, . :

11, No Dlecrimination. No action shall at any time be taken
by the Associatlon or its Board of Directors which in ANy manner
would discriminate agalnst any Unit Owner ot Unlt Owners In faver
of any other Unit Owner or Unit Owners.

-~
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12. Governmental Regulations, All govarnmental buillding
codes, health reguiatiocns, zanlng restrictlons and the 1like
applicable to the Property shall be observed. In the svent of |
any confllict betwass any provislon of any such governmental code, !

regulations or restriction and any provislon of this Declaratica,
the more restrictive proviaion shall appiy.

13. Sale Period. Notwithstanding any provisions contatned
in the Declaration to the contrary, it shall ba exprassly

petmisalble for Declarant and its duly authorized agents,
reprasantatives and employees to maintain and carry on, during
the period of the sale of the tinlte, upon such partion of tha
Property as Declarant may deem necessary, such facilities and
activitles as in the sole opinlon of Declarant may be reasonably
required, convenisnt or incidental to the renovation and sale of
sald Unite, including, but without limitation, offices, signs and
model urits, The right to maintain and carry on auch facilities
and activities shall include specifically the right %o use a
model unit and parking facillties adjacent thereto for such
purposes, : .

>




EXEISIT "P° TO
DECLARATY RIUX FOR
COLLEGE SQUARE CONDOMINLIUM

EXPANSION PROVISIONS

Declarant has teserved under the provisions of Section 2.1}
of Article 2 of the Declaration the right to expand the
Condominium by submitting sdditional property thereto upen which
additional Condominium Units have been or may be constructed.
The initial property submitted by thea within Declaration of
condominium is hereby designated and herelnafter referred to as
Phese 1, and the additional property oc properties that may be
submitted heraafter is hereinafter referred to as Phase II.
Declarant may, a3 it may determine {n izs sole discration and
without any limitations, submit any or all of the #dditional
property at any time during the period of time ending seven (7)
years from the date of recarding of this Declaratien; provided,
however, that the Unit Owners of the Units to which three-fourths
of the votes in the Asscciation appertain, excluaive of any vote
or votes appurtenant to any Unft or Units then owned by
Declarant, may consent to the extenslon of this option within one
year prior to the date upon which the optlon would otherwise have
expired. Other than the foregoing, there are no limitations on
Declarant's option to expand the Condominium. Declarant may

. exercise this option and right by the racording of an Amendment

to the Dasclaration settlng out that said additional Phase or
Phases have been submitted to the .Condominium form of ownership
under the provisions of the Declaratlan and the Act. Declarant
shall thereattar comply with all the terms and provisione of the
Act in regard to filing all notices and documents as Tequired
under the Act. Without limiting the generality of the Eoregoing,
Declarant shall, upon the submission of an additional Phase and
the complation of the improvements thereon, file for record an
Amendment to the Exhibit ®D" to this Declaration which shall aset
forth the adjuated common atea interests appertaining to each
Unit i{n the Condominium. :

The deacription of the additional property that may be
submitied either In whole or in part under thess Expansion
Provisions i3 as hereinafter set out in this Exhibit *P*, or if
no description im contained herein, such description may be
submitted at the time of expansion with the Amendment and
apecifically provided that with respect to the additional
property, the improvements to be aracted thereon shall not
consist of more than six Units per acre. Declarant may submit
the Additional Property, or any portion thereof, at any time and
at diffarent times during the period of time ending seven (7)
years from the date of recordlnf of this Declaration: no
limitatfons exist fixing the boundaries by legal description of
any porilon of the Additional Property which may be submitted or
regulating the order in which the portions may be added to Lhe
Condominium. No limitations exist as to the location of an
improvements that may .be made on any portions of the Addlticm{
Property. All other Units to be created on any of the Additiocnal
Property are heraby restricted to residential use only. Othar
than the foregolng, no assurances are made a¥ to what other
improvements may be made on any portion of the Additional
Property added ko the Condominfum. All constructicn shall be of
equal or greater quality than existing Uaits and shall be
harmonious in decor, external design and appesrance. No
limitations are placed on Declarant's right ts create Limited
Common EZlements within any portion of the Additicnal ?Toperty or
to designate Common Elements which pay subsequently be assigned
A8 Limited Common Elements.

Any purchaser of a Condominium Unit in College Square
Condoainium, by the scceptance of a deed thereto, theredy agrees,
without the necessity of any further writing or consent, ta the
dacrease in the percentage interest of the Common Elements
appertaining to his or her Unit in the event that any or all of

X
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the additional Phases are in fact subaitted Lo the Condominium
form of ownership under the provisions of the Daclaration for
Collags Sguare Condominlun or tha Act, At naf time, the
tcrmntago interest in the College Elements appertaining to any
ndividual Unit shall ba the quotient derived from dividing the
squares toou?e contained within that Unie by the total square
footage conta ned in all Unlte in Collage Square Condeminium,

proper:iv description 18 not here described, but may withgut

on or limitation except as contained in this Exhible P
{expanstion provisions) and Sectlon 2.11 of Article 2 ineludin
without limitation, the asaven (7} year limitation abave provideg
for in ethig Exhibit ?, be submitted upon filing of tha above
Amendment, contatning the description of the additional property
for additional phases.

of




7 EXHIBIT "G* TO DECLARATICH OF CONDCMINIUM FOR COLLEZGE SQUARE CCHDOMINIUM

T BY-LAWS OF
- .

M COLLEGE SQUARE CONDOMINIUM ASSDCIATION, INC,

ICL

ARTICLE I
PLAN OF UNIT CWNERSHIP

Section 1, Unit Ownersnip. The proparty located on Cox
Street, Auburn, Lee County, Alapama (hereinafear called the
“Property™) is to be subwitied to the provisions of thae
Condominium Ownesship Act (Acts 1964, Ist Ex.Sess., Ng. 208,
P.266 S1: Acts 1973 Ne. 1059, p.1732, §1.1, as may be fzom time
amended or revised (the "Act®} by Declaratlon racocded in the
Office of the Judge of Probate of Lec Cocunty, Alabama and
thereafter shall be Xnown as COLLEGE SCUARE CONDOMINIUM
{hereinafter called the “Condominium”™), Terma defined in the Act
and the Declaration shall hava such dsfined meanings when used
harein unless the context other#ise required, and in xhe even:z of
confliect of such defined meanings, the definitivas contained In
the Ac: shall control.

Sectiocn 2. APPLICABILITY OF BY~LAWS. The provisions of
these By-Laws sre applicable to Ehe Property of the Condowminium
and 0 the use and fecupancy thereof, The term “Property” as
used hergin shall include the land, the bulldings and al) other
imprevementa thareof lincluding the units and the commen
elements), and all easements, cights and appurtenances belonglng
thereto, or iatended for Lhe banaflc tharaof, and all other
property, pegsonal or mixed, Intended for usa in connectlon
therawlth, all of which are intended to be 3ubmitzed to the
provisions af the Act.

Section 3. APPLICATION, All presant and future owners,
mortgagees, lessees and occupants of unlts and thoir agents,
Servancs and employees, and independent contractors 4any othez
poraons who may use or come onto Lthe facilities of the Propercy
in any manner are subject to thesae By-Laus, the Declaration and
the Ruiles and Regulazions,

The acceptance of a deed or conveyance or thad eataring into
ol a isase or the act of occupancy of a unit shall constitute an
dgreement that these By-Laws, the Rules and Augulations and the
provisions of the Reclaration, as they may bo amended fcom tima
to time, are accepted, ratified and will be conplled with,

Saction 4. QFFICE, The Assaciation may have officas at
such place or places &s the Board of Dirsctors may from time to
time appoint or the business of the Association may require oc
Rake avallable.




ARTICLE II
' . BOART DF gg'EhngS

’ Section 1. NUMABR AND %UALIF!CA?;ON. The affairs of ¢he
Association shall govarned by a Board of Directors., Ths Board
of Directora shall be composcd of at least three (3} but not more
than seven (7) persons, as may be determined from time te time by
tesoluticon of the Board of Directors, all of whom thall be
appolnted and subject to removal by the Declarant until sceh tine
a3 hls authority to so appoint and remove members of the Eoard of
Directors shall explre in accordance with the terams of the
Declaration, Upon the expiration of the pertiod of the
Declarant's right to coatrol the Associatlon, the Declarant or
any member of the Assoclation shall call a special mesting of the
membars for the purpose of electing a new Hoard of Directora
which shall be elected by the members. All dirmctors shall be
Unit Owners {(which shall include, without limictation, any
shareholder, director, officer, partner in ot trustee of any
person, which either sloasd or with others, is a Unit Ownar) or
spouses of such owners or designees of the Declarant during the
period in which the Declarant rataina the right to ceatrol the
Assoclation. Any individual who would not be eligible to serve
43 a director were he not a shareholder, director, offlcer,
partner or trystee 4s aforesaid shall be disqualified from
continuing ln office if he ceases to malntala such atfiliatlon,

Saction 2. Powers and Duties. The Board of Directors shall
have the powers and duties necessary for the admlaistration of
the atfairs of the Asscclation and may do all such acts and
things except as by law or by the Declaration dr by these By-Laws
may not be delegated to tha Board of Directors by the Usi: Ownars.
Such powers and duties of the Board of Directors shall Include

- but shall not be limited to the following: .

(a) Oparatien, care, upkeep and maiatenance of the Common
Elements. ’

(b} Determination of the Common Expenses raquired for the
affaire of the Asscciatlion, including, without limltaticn, the
operation and maintenance of the Property. .

. {c) Collectlon of the Commoa Charges and Expenses from the .
Unit Owners. - 1

(d) Eoployment and dismissal of the peraonnel necessary for.-—
the maincenance and oparation of the Comman Elements. .

; (e} Adoption and amendnent of Rules and Regulations-
covaring the details of the operation and use of the Froperty,

. (£} Opening of bank accounts on behalf ;:5 the Associatlon N
and dasignating the ttgnatorips required theratores.
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(g) Imposing ¢harges and establishing regulations for the
use of Common Elements such as parking areas, fStorage areas and
lasndry facilitiaes,

th) Obtaining of Ensurance for the Property, including the
unlts, pursuaat to the provision of the Act, the Declaration and
of Article VI hereof.

1) Making of repairs, additlons and improvaments to or
alterations of the Property and making of repaira to and

‘rmstoration of the Property In accordance with the pther

provisions of these By-Laws aftac damage or destruction by fire
or other casualty, or as a result of condemnation or eminent
domain proceedings.

{j) Borrowing maney on behalf of the Association when
required in connection with Lhe operation, care, upkeep and
malntesarce of the Common Elements, provided, however, :hat (L)
the borrowing of any sum ln excess of $20,000 snall be approved
by an affirmakive vote of the members holding not less than 75%
of the outatanding votes a! the Association at a mesting duly
called and held; and (Lli) no lien to secure repaymesnt of any sum
borrovwed may be created an any uait or fts sppurtenant intsrest
in the Common Elements withaut the consent of the Unlt’s Owaer.

Norwithstanding aaything to the contrary contalsed in thesa
By~Laws, sc long as the Declarant shall continue to own units
repredenting undivided ownership in the Common Elsment of 10V or
more, the Board of Directors may nat, withoub the Declarant's
prior written consent, {{) make any addition, alteration or
improvement to the Common Elements or to any ualt, (il) aszess
any Common Charges for the creation of, additicnal to eor
replacement of all or part of & reserve, contingency or surplus
fund, (iii) enter into any service .or maintenance contract for
work not covered by contracts in existence on the date the
Declaration is recorded, or (iv) borrow morey on bshalf of the
Assoclation.

. Section 3. Manaqing Agent and Manager. The Board of
Directors may amploy (or the Condominlum a managing agent and/or

: manager, at a compensation established by the Board of

‘Directors, to pecform such duties and services as the Board of

Directors shall authorize, including, but not limited to, ths
duties listed in eubdivisions (a), (c), (d), (g}, {h) ané (i) of
Section 2 of this Article II. The Bcard of Directors may
delegate to the manager or managing agent all of the powers
granted to the Board of Directors by these By-Laws other than the
powers set forth in subdivisicns (b}, (e), {£) and {3) of Saction

~ 2 of this Article II.

Becticn 4. zliction and Term of Office, BExcept in ths case
of directors appoint by the Declarant under the provislons of
this Article II, dirsctors whall be elacted at the annual asetin:
ol ssabers for & term Of one year and shall hold office unuz
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thelir respective successors shall have been elacted by the
mnembern, Directors agpointed by the Daclarant shall serve at the
pleasure of the Declarant and may he removed and replaced by the
Declarant at any time and from time to time.

Section 5, Removal of Directors by Members; Resignations..
Bxcept for directors appainted by the Declarant, at any regular
ar speclal meesting of members of the Association, any one or more
of the members of the Board of Directors may be remcved with or
without cause upon a majoricy vote of all votas to which mambers
are entitled and a successor may then or thergafter be elected to
fill the vacancy thus creatad. Ary member of the Board of
Directers whose removal has been proposed by the Unit Owners
shall be given an opportunity to be heard at the meeting. Any
director may resign at aany tisme and shall be deewed to havs
resigned upon any disposition of his or his spcuse’s unit eor
ceasation of the crelatlonahips described in Section 1l of thias
Article II. :

Section 6. Vacancies, Vacancies Lln the Board of Directors
caused by any reason, other than the removal of a member theceof
by a vate of.the meambars or by the Declaranc, shall be filled by
vote of a majorlty of the remainlng directors at a spacial

-meeting of the Board af Directars neld for that purpose promptly

after the occurrance of any such vacancy, even though the members
presant at such maeting may consctitute less than a quorum, and
each parsaon so elected shall be a member af the Board of
Directors for the remalnder of the term of the preadecessor member
and until a aduccessor shall be slected at the next annuval meeting
eof the membars of the Assoclatioa,

- Section 7. Organfzation Meeting. The firat meeting af the
Board of Directors fcllowing the annual meeting of the members
shall be held within ten (10) days theresfter, at such time and
place as shall be fixed by a majority of the directess, and ng
notice shall be necessary to the newly eslected directors in order
legally to constitute such meeting, providing a majorlty of the
whole Board of Directors shall be present thereat.

Ssction 8. Regular Meetinas. Regular mectings of tha doard
of Directors may be held at such time and place as ahall be
determined from time to time by a majority of the members of the
Board of Directors. Notlce of regular meatings of the Board of
Directores shall be given to each director, by mall or telegraph,

e

at leaat three (3} business days prior to the day named for such.

.medgting. -

.Section 9. Special’ Meetings. Special meetings of the Board
of Directors may be called by the President on twenty-four (24}
hours'’ notice to each director, given by mail, celephone or
telegraph, which notice shall state the time, place and purpose
of the meeting. Special wmeetings of the Board of Directers shall

ba called by the Preaident or Secretary in Like manner and on

like notice. on the written request of any director.

.~
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Section 10, Waiver of Notice. Any 2irector may at any time
wajive notice of any meeting of the Board of Directora in vri:inq,
and such walver shall he deemad equivalent tc the giving of such
notice. Attendance by a director at any meeting cf the Board
dhall conscitute a waiver of notice by him of the time and place
tpherecf. If all the members of the Board of Directors are
present at any maeting of the Board, no notice shall be nquired,
and any business may be transacted at such meeting.

Section ll. OQuorum of Boazd cof Directors. At all meetings
of the Board of Directors, a majority of the members thegeof
shall constitute a quorum for the transaction of business, and
the vores of a ma2jority of the directors present at & messting at
which a quorum is preseat shall constitute the dacisicn of the
Board of Dirzectors. If at any meeting of the Board thers shall
be less tharn & uorum prasant, a magorlr,y of thoss present may
adjourn the maeting &t any time and from time to time, At any
luch adjourned meeting at which a gquorum is present, any business
which might have been Ekransacted at the meeting originally
enlled, may be transacted without !ur:hur notice,

Section 12. Ccmgcnutxon. Vo member of the Board of
Directors shall receive any compensation from the Amsocistion !or

acking as such.

ARTICLE IIT
MEMBERS OF THE ASSOCIATION

Sec:tlon 1, Members. Each owner of a unit {n the
condominium shall automatically bs a member of the Assoclation,
which membership shall contlnue during the pariod of ownership by
such Unit Owaer.

Section 2. Annual Heetinas, Within 30 days after the
clesing of -the title to at laast three (3) anits, but not later
than thres years from the date hersof, the Declarant, shall call
the first meeting of the membera. Thczcatur. annual mestings of
the membera shall be held on the lst day of of wach
succesding year, unless such 2ate shall occur on a Saturday,
Sunday or legal holiday, in which event the mecting shall be held
on the next succeedlng Monday or business day, whichever shall
first oceur. Except during the perio@ whan the Daclaraat ratains
the right te appoint and ramove directors, at lueh mastlags the
Boazrd of Directors shall be elscted by the b The b,
may transact such other business at such mtlngu u may propotly
cone hefore them. .

Section 3. Place of Meetings.. -Meetlings of the members
shall be held at such suitable place convenient to the Unit
Qwners as ny be dasignated by the Board of Directors.
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Section 4. Spscial Msetinge. Tt shall be the duty af the
president to call a speclal meeting of the menbars if so directead
by (1) resolution of the Board of Directors, (ii) within thirty
(30) days fallowiag the expiration of the Declarant's right te
control the Association, or (iil) upon a petition signed and
prasented to the Secretary by Unlt Owners entitled to at temst
25% of the total votes of all membars. The notice of any special
meeting shall atate the time and place of such meeting and the
purpoas thereof,

gectlon 5. MNotice of Mestings. It shall be the duty of the
Secretary to mail a notice to sach menber of record of wach
annual or regularly scheduled meetlng of the mamders at least
twanty-one (21) days in advance of sueh mesting, and in the case
of speclal mestlings notice shall be given at least soven (7) days
in advance of such mesctiags. Each notice of meeting shall state
the purposs thecscf, as well as the time and place where it i3 to
be held, If the purpecse of amy meeting shall be ko act upon a
proposed amendment to the Declaration or to these By-laws, the
notice of mesting shall be malled at laast thircy {30} days prlor
to much meating. All notices of mectings shall be delivered
personally or sent by Dnited States mall, postage prepaid, to all
finit Owners of record at such addresss or addresses as any af them
may have dasignated to the Secretnry, or, if no other address has
been so designated, at the address of their respective units.

Section 6. Adiournment of Meeting. 1f any meeting of
members cannot be hel ecause a guorum has not attended, a
majoricy in voting interest of the members wRo are prasent at
such meeting, elther in perscn or by proxy, may adiourn tha
meating to a time not less than forty-eight (48) hours from the
time the ariginal mes:ing was called. -

Section 7.  Title to Unjta. Titls to units may be taken ia
the name of an indlvidual or In the names of two or more persons,
as tenants-in-common, of in the name of .a corporation or
partnership or in the naze of a fiduclary.

Section 8. Voring., The owner or owners of each unlt, or
some person designated by such owner or owners to act as proxy on
hls or their behalf and who need aot be aa owner, shall bs
entitled to cast the votes appurteaant to such unlt at all
reosings of members, : . . .

. Bection 9. Quorum, Except as otherwise provided in thess
By-Laws, the presence n persan or by proxy of members having a
majority of the total anthorized votes of all Unit Owners shall
constitute a quorum At all meetings of the memnbers.

Sectlon 10. fresiding Officer. The Presldent, or in hia
absence the Vice President, sha serve as chalrman of every
meetling of membscs unleds some other person is alectsd to serve
as chairman by a majority of the votes ceprasented &t any such
mesting. The preaiding offlcer shall appoint such other persons
a8 he dosms required to asslst with the conduct of the meeting.

Page =6« Co. flo




ARTICLE IV
. QFFICERS

gection 1. Designation. The princlpal officers of
the Asscciation shall be the Preasldent, one or more Vice
presiderts, the Secretary and the Treasurer, all of whom shall be

elected by the Board of Pirectors,

Section 2. GBiection of Dfficers. The olflcers af the
Association shall be elected annually by the Board of Directors
at the organizational mectiag of each naw Board of Directors, and
shall hold office at the pleasure of the Board of Directors.

Section 3. Removal of Officsrs. Upon the affirmative vote
of & majocity of the members of the Board of Directors, any
afficer may be removad, either with or without cause, and his
successor may be elected at any regular meeting of the Board of
blrectors, or at any special maeting of the Board of Ditectors

called for such purpose.

Sectlon 4. President. The Presideant shall be che chief
executive ofEicer of the Assoclation. He shall preaide at all
meetings of the Unit Owners and the Board of Directors. He shall
have all of the general powers aad duties which are imcident to
the offize of prasident of a corporation organized under the
Alabama Non-profit Corporation Code.

Section 5. Vice President. The Vice President shall take
the place of tha President znd perform his dutles whenever the
President shall be absent or unable to act, 1f nelither the
president nor the Vice President is able to act, the Board of
Directors shall appoint some other member of the Board of
Directors to a=t in the place of the President on an Interim
basis. The Vice President shall also perform auch other duties
as shall from time to time be delegated to him by the Board of
Directors or by the President.

Section 6. Secretary., The Secratary shall keep the minutes
of all meetings of the TUnlt Cwners and af the Board of Directors;
shall have charge of such books and papers as the Board of
Directors may dlrect; and shall, ia genaral, perform all the
duties incident to the office of secretary of & corporation
organized undsr tha Alabama Non-profit Corporatian Coda.

Section 7. Treasurer. The Treasurer aball have Lhe
responsibility for Asscclation funds and securities and shall be
responsible for keeping full and accurate tinancial records and

- books of account showing all receipts and disbursenments, and tov

the preparation of all vequired financial date. He shall be
responsible far the depowit af all moneys and other valuable
affects in the name of the Board of Directors, or the managlng
agent, in such depositorlss as may froa time to time be
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designated by the Board of Diractors, and hs shall, in genaral,

perform all the duties incident to the office of treasurer of a

g:épontlon organized under the Alabama Ron-profit Corporation
e. .

gection 8. Compensation of 0fficars. No officer ahall
raceive any compenaation Ifodm tne Association for actiag as such,

ARTICLE ¥
QPERATION OF THE PROPERTY

Sectlon 1. Determination of Common Expenses and Assessments
Agalnst Unit Ownacrs. -

(a) Piscal Year. <The fiscal year of the Assocclation shall
be the calendar yaar unless otherwise determined by the Roard of
Diractare. : -

(b} Preparation and Acproval of Rudget.

(1) Prior to the Commencement of sach liscal year
{except for the initrial flacal year), the Boaré of Directorns
shall adopt a budget for zhe Association containing an estiaate
of the total amaunt consideraed nacessary to pay the cost of
maintenance, management, operation, repair and replacement of the
Common Elements and those parts of the units as to which it is
the cesponsibility of the Board of Directors to maintain, repair
and replacae, and the cost of wages, materials, lnsurance
premiums, services, supplles and other expenses that may be
declared to be Common Expenses by the Act, the Declavation, these
By-Laws of a resolution of the membsrs of the Associatiocn and
which will be required during the ensulng fiscal year for the
administration, operation, maintenance and repalr of the Property
and the rendering to the Unit Ownars of all ‘related services. In
the initial fiscal year, the Board of Directors shall adopt a
budgat and impose assessments at such time on such basis as the
Board shall detasmine ian lts scle discretion.

(2) Such budget shall also include such reasonable
amounts as the Board of Directors conslders necessary to provide
working capital, a general ‘operating reserve and reserves for
contingenciss and replacements. The Board of Directors shall
send to asach Unit Owner a copy of the Budget in a reasonskly
jeemized form which sets forth the amount of the Common Expanses
and any budgeted special ssgessment payable by sach Unit Owner.

‘Sueh budget shall coastitute the basis for determining each Unit -
.Qwner's assessment far the Commoa Expenses of the Association for

such fiscal year. .

tc) Assesamsit pod Payment of Comeon Expenses.

£1) The total amount of the estimated funds required
for the oparatlon of the proparty set forth in the budget adopted
by the Board of Directors {ather than amounts of budgeted speclal
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asgessments! shall be assesoed against each Unit Qwner In
proportion to his allocable share of liabilities for Common
Expenses as provided in the Declaration, and together with the
amount of any budgeted special assesspments applicable to any
unit, shall be a lien against each Unit Owner's unit. Qn oy
before the first day of each fiscal year (except for the fnitial
fiscal year}, and the first day of esach mohth In such fiscal
yeas, e¢ach Unit Owner shall be obligated to pay 2o the Boazd of
Directors or to the Managing Agent (as determinad by the Board of
Directors), one-twalfbh of the total of such assessment,
including budgeted special assessments, Within sixty (63) days
after the end of each fizcal year, the Board of Uirectors shall
supply to all Unit Owners an iltemized accounting of the Common
Expenses for such flscal year actually incurred and paid,
togather with a tabulation of the amounts collected pursyant to
the budg:t adopted by the Board of Directors for such fiscal
year, and showiny the net amount over or short of the actual
expenditures plus reserves. Any amount accumulated in excess of
the amount required for actual expenses and reserves shall, if
the Board of Directors deems it advisable, be elther distributed
to the Unit Owners according to each Unit Owner"s share of
liability for Common Expenses or credited according to each
owner's share of liability for Common Expenses tc the next
monthly installments due from Unit Owners under the currant
fiscal year's budget, until exhausted. Any net shortage shall be
sasessod promptly agalnst the Unit Owners in accordance with
thelr ahare of liabllity for Common Expenses and shall be payable
ia full with payment of the next monthly assassment due.
Notwithstanding anythlng herein to the contrary, any surplus or
deficlt with regspect to a special assessment shall be
distributed, credited or assossed to or againet tha Unlt Owner
against whom the special assessment was made. '

{2} In the event the Association lncurs expenses not
{ncluded Iin the Budget which may be specially assessed undar the
Declaratlaon, the Board of Directaors may specially assess and
¢ollect such expensas at any time during the [iscal year. If
possible, the Board of Dicectars will cause such unbudgeted
special assessments to be paid in equal installments ovar a
period of no% less than twelve {12) months, but nothing hecein
shall prevent the Board from requiring payment in a lump sum if
the interests of the Association so reguire.

(d) Resgrves, The Board of Directors shall build up and
maintaln reasonable reserves for working capital, cperations,
contingencies and replacements. ETxtraordicary expendfitures not
originally included in the annuval budget, which may become
necessary during the year, shall be charged first agalnet such
Teservas, unless the same aze sudbject to speclal assesament. It
the teserves are inadequate for any resson, including ncn-gaymsnt
of any Unit Owsner's assesscent, the Board of Dirsctocs may at any
tine levy a further assessment, which shall be assesssd againet
the Unit Owners according to their respective allocable shares of
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liapility for Common Bxpenses. The Board of Directors shall
sezrve notice of any auch further assessment on all Ualt Owners by
& statement in writing giving the amount and reasons therefore,
and such further assessment shall, unless otherwise specified in
the notice, become effsctive with the next monthly payment which
is due mora than ten (10) days after the delivery of such notice
of further assessment, All Unit Owners shall be obligated to pay
the adjusted monthly amount of, {f such furthar assessmenc is not
payable in lnastallments, the amount of such assessmant, Such
assessment shall be a lien as of the effective data as set forth
in the preceding paragraph (ci.

(&) Initial Assessment.

(1) After the Board of Direciors named in the Articles
of Incorporation takes office, it shall datermine the budget, asm
defined ln the Section 1, for the perlod commencing as of the
date the Condominium was created by filing of the Declaration and
ending on the last 2ay of the fiscal year in which such election
ocours., Assessments shall be levied at Lhe dicection of the
Board and shall become a lien against the Unit Owners during such
period as provided in paragraph (c) of this Section 1.

(2) The Declarant, 83 the agent of the Board of
Dizectors, will collect from each initial purchase at the time of
settlement on his unit an "initial assessment”™ squivalent tc
three-twelftis (3/12ths) of the annual assessment applicable to
the unit. The Declarant will deliver the funds so collected to
tha Board of Directors to provide an initial general operatiag
fund for the Assorciation. Such ilnitial assessment shall not
constitute any portion of tha annual assessment of Unit Owascs
for the infitial fiscal year or for any other fiscal year which
shall ba aszessed and collected as provided herein and paragraph
{e} of this Section 1.

{£) Effect of Fajlure to Prepare or Adopt Budget. The
fallure or dalay of the Board o rectora to prepare or adopt a
budget for any fiscal year snhall] not constitute a waiver or
reloase in any manner of a Unit Owner's cobligation toc pay hia
allocable share of the Commun Expenses as hersln provided
whensver the same shall be detarmined and, in the absence of any
aanual budget or adjusted budget, each Unit Owner shall centinue
to pay each monthly installment az the moathly rate established
for the previous fiscal year unti{l recei{pt of the notice of the
new menthly payment which i{s due more than ten (l0) days after
such new annual or adjusted budget shall have been delivered.

(g} Accounts. All sums collected by the Board of Directors
with respect to ts against the Unit Owners or Iroam any
ather source may he commingled into a single fund.

Section 2, Payment of Common Expenses. Bach Unit Qwner
shall pay the ¢ Exp as y the Boatd of Directors
pursuant to the provisions of Sectioa 1 of this Article V. WNo
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Unit Owner may exempt himself from llability for his coatribution
tovard Common Expenses by waiver of the use or enjoyment of any
of the Common Elements ot by abandoament of his unit, Prior to
or at the time of any converyance of a unit, all lieas, unpaid
charges #nd assesaments ghall be pald in full and discharged,
The purchaser of a unit shall be jointly and severally liable
‘with the selling Uni: Owner for all unpaid assecsameats agafnst
the latter for his proportionate share of the Common Expenses up
to the time of such recordation, without prejudice to the
purchaser's right to recover from the selling Unit Owner amounts
pald by the purchaser therefore; providad, however, tha: any such
purchaser shall be entitled to a statament setting forth the
amouat of the unpaid sssessments against the selling Unit Owner
within five {3) days following a written reguest therefore to the
Board of Directors or Hanaging Agent, and such purchaser shall
not be liable for, nor shall the unit conveyed be subject to lien
for, any unpald assessments in excess of the nmou'r:t. Lherein‘.set
forth; and provided further, that each mortgagee who comes into
possesslion of a unit by virtue of foreclosure or by deed or
assignment fn lieu of foreclosure, or any purchaler at a
foreclosure sale, shall cake the unit free of any clalms for
unpaid asgsessmants or charges against such unit which acerue
prior to the time such mortgages comes into possession thereof.

Section 3. Collection of Assessments, "rhc Board of

Directors or the Managing Agent, at the request of the Board of
Oirectors, ahall take prompt action to collect any asssssments
for Comman Expenses due from any Unit Owner which remain unpald
for more than thirty ¢30) Says from the due date for payment
thereof. Any asseasment, or installment thereof, not paid within
ten (10) days after the due date shall (a) subject the delinguent
Unit Owner to the impoaition of a late charge in an amount not in
exceas of the greaater of Ten Dollars ($10.00) or ten percent
(109} of each assessment or installment therecf not paid whan
due, as determined from time to time b{ the Assoclation, (b) with
any late charge relating thereto, bear Interest from the date the
same was first due and payable at the maximum rate of interest
allowed by law, (c} entitle the Association to collect from the
delinquent Uait Owner all costs of collection lncluding court
costs, expanses of sale, expenses required for the protection and
presarvation of the delinquent owner's uait and reasonabla
attorney's [ees actually iancurred, and {d) entitle the
Assoclation to collect from the delinguent Unit Owner the fair
rental value of such Unlt Owner's unit from the time of the
lnstitution of suit until the sale of the unit at foreclosure or
until the judgment rendered in such scit is otherviss satisfied,

Saction 4, Statement of Common Expenses. Thw Joard of
Directors shall promptly provide any da!: Eun'r. gontract
purchase or mortgages 30 requasting the same in writing with a
written statement of all unpaid assessments for Common Expenses

due from such Unit Ownar.

né
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Section 5, Maintenance, Repair, Replacement and Othar

Coxmon Exvenssa,

(a} By the Board of Directors. The Board of Directors
shall be responslble for the maintenance in ¢ood warking order
and condition, repalr and replacement of all of the Common
Zlements as delined hereln or in the Declaration, whether located
inside or outside of the units, the coat of which shall bs
charged to Unit Owners as a Common Expense in accordance with tha
provisians of this Article V; provided, however, that each Unit
Owner ahall perform normal malntenance on any portion of the
cenalning Common Elemsats which the Board of Directors pursuant
to the Rules and Regulations has given him permissfen to utilisze,
includiag without limitation the items enumerated In subsection
{b) harecf. Notwithstanding anything herein to the caoantcary, the
Associatian, with the approval of Unit Owners having saventy-five
percent (75%) or more of the voiing power of the Association, may
alter or modify the farm or use of any portion of the Common
Elements or elect not to repailr or replace the sama.

(b) By the Unit Owner.

{1) Each Uni: Owner shall keep his unlt and ics
equipment, appliances and appurtenances {(including Limited Comson
Elements) in good order, condition and repal{r and in a clean and
sanitary condition, and shall do all redecoratlng, painting and
varnishing which may at any time be nacessary to malntain the
good appearance and coadition of hias unlt, 1In sddition, wsach
Unit Owner shall be responsible for all damage to any other units
Qr to the Common Elements resulting from his fallure to make any
of the repalrs required by this Section 5. Each Unit Owner shall
perfora hla responaibility in such manner as shall not

unreasonably disturb or {nterfere with the other Unit Ownesrs.

Each Unit Owner shall prompzly report to the Board of Directors
or to the Managing Agent any defect or need for repairs for which
the Board of Directors is responsible..

(2) Any Unit Owner permitted by the Board of Dirsctacs
to use a specific portion of the Common Elements for storags or
other purposes is responsible for the majintanance and care of
such portion and shall use such portion in a safe and sanitary
mannec, .

.Section §. MAdditions, Mtsrations or Improvements by Board -~
of Directors. Whenaver ih the judgment of the BOATd of ﬁfnctou
‘the Cemmon

camon Elements shall require additionas, altecations or -

improvemanta costing in excess of YTen Thousand Dollars ($19,000)
during any perlod of twelve (12) consecutlve months, aad the
making of such additions, alteratlons or improvements shall have
baen approved by a majority of the voting interests of the
members of the Assogiation, the Board of Directors shall proceed
with such additions, alterations or improvements and shall assess
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' ai). Unit Owners for the cos: thereof as a Common Expense. Any

additlions, alteratlons or lmprovements costing Ten Thousand
Dollars ($10,000) or less during any pecricd of twelve 112}
consacutive months may be made by the Board of Directors without
approval of the Unit Ownars and the cost therec! shall conatitute
a Common Expense.

Section 7. Additions, Alteraticns or Improvements by Unit
Owners. No Unit Owner srall make any struccura) additien,
altaration or improvement in or to his unit without the prior
wrltten conseat of ‘the Board of Directors or the comaittee
theracf in charge of architectural coatrol,’ No Unit Ownar shall
paint or alter the exterior of his uait, Including the doors and
windows, nor shall any Unlt Dwner paint ot alter the exterlor of
any building, without the prior written consent of the Board of
Directors. Tha Board of Directora snall be obllgated to answer
any writter request by a Ualt Ownar for approval of & proposed
atructural addition, alternation or lmprovement (by painting or
otherwise) in such’ Unit Owner's unit wlthin forty-five (45) days
afeer such request, and failure to do so vithin the stipulated
time ahall constitute a consent by the Board of Directors to the
proposed structural addition, alteratlan or impraovement. If any
application to any goveramental authority for a parmit to make
any such structural addition, alteration or {mprovement {n or t¢
any onit requires execution by the Assoclation, and provided
consent has been given by the Board of Directors, then the
appllcation shall be executed on behalf of the Association by the
Board of Dirsctors oaly, however, without incurring any liablility
on the part of the Board of Directors or aany director ts any
contractor, subcontractor or materialman on account of such

‘addition, alteration or improvement, or to any person having

claim for injury to person or damage to property arliaing
therefrom. Subject to the provisicns of the Declaratloa and the
approval of any mortgagee of guch affectad units, the Board of
Directors and any Unit Owner affected, any unit may be altersd so
as to relocate the boundaries between such unit and any adjovining
units. The Secrstary shall record any necessary amsndment to the
Declaration o effect such action, The provisions of knls
Section 7 shall not apply to units owned by the Declarant uncil
daeds of conveyance of such units shall have been recorded;’
rovided, however, that the Ceclarant's construction or
alterations snall be architecturally compatible with the
sltaratlons without the consent of the Board of Directors, and
:ho L‘:;Xd of Directors shall execute any such application
aguired. o

Section §. Use of Units and Common E 1114 1

{a} Each unft and the Common Elameats shall be occupied and

used as [ollows:

(1} Units shall not be .uaed for any purposes excspt

'hmulnq and the related commen purposes, except thase for which

the Property was designed, and all usage ahall at all times
conform to the provisions of the Dsclarstion, By-Laws, and Uss
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Restrictions of College Sguare Condominium and such reasonadls
. Tules, regulations and rastrictiona ms may be sstablished by the
Dizectors of the Assoclation,

{2) Nothing shall be done ot Xept in anry unit or in
the Common Elements which will increase the rate of Insurance for
the Property or any patt theruof applicable for residential use
without the prior written consent of the Board of Directors. WNo
Unic Owner shall permit anything to be done or kept in his unit
or in the Commen Elements which will result in the cancaliaticn
of insurance on the Property or any part therso! or whieh weuld
"be In violation of any law, requlation or administrative ruling.
No waste will be committed in the Common Elaments,

(3) No immoral, improper, offensive or unlawful use
shall be made of the Propsrty or any part thereof, and all valid
laws, zoalng ordlaances and regulations of all goverrmental
agencies having jurisdiction thereof shall be cbserved. All
laws, crders, rules, regulations or requirements of any
governmental agency haviag jurisdiction thereof relating to any
portion of the Property shall be complied with, by and at the
sols expense of the Unit Owner or the Board of Directors,
whichever shall have the obligation to malntain or repair such
portion of the Property, and, if thas latter, then the cost of
such compliance shall ba a Commos Expense.

{4) HNotkhing shall be altered or coanstzucted i{n or
removed from the Common Elements except upon the prior written
consent of the Board of Directors.

15) The Common Elements shall be used only for the
farnishing of the services and facilities for which the same are
reasonably sulted and which are incident to the use and occupancy
of the units, )

(6) MNo trallers, campers aor boats may be parked on the
Property, unless the Board of Directors shall designate an area
within the parking areas sxclusivsly-for such purpose. WNo junk
or derellct vehlele or other vehicle on whlceh current
teglatration plates are aot displayed ahall be kept upon any of
the Common Elements. :

(7) Bach Unit Owner shall pay for utilit{es consumed
or used {m his unit whlch are bllled directly to such unit \
through separate meters. The cost of utilities serving the
Common Elements and of utlilities serving units through metar — -
systems other than ssparate meters for each unit shall be Common -
Expenses. : i

{8) Ro Unit Ownar shall place or cause or permit to be
placed on or in the public halls, atairways or other Common
Eleneénts {other than in the areas designated as atorage areas) .
any furniture, packages or objects of any kind. The halls and -
stalrways shall be used for no purpase othar than for noraal

transic. T :
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{b) Each unit and the Common Elements shall be occupied and
used in compliasce with the Rules and Regulationa which may be
promulgated and amended by the Board of Directors from time to
time. Coples of the Rules and Regulations shall be furnlshed by
the Board of Directors to each Unit Owner. Amendments to the
Rules and Regulations shall be conaplcaously posted priocc to the
time when the same shall become alfective, and copies thsreof
shall be furnished to each Unit Owner upon reguest,

Section 9, Riasht of Access. A Unit Owner shall grant a
right of access to his unit to the manager and/or the managing
agent and/or any other person authorized by the toard of
Directors, the manager or the managing agent, for the purpose of
making inspections or for the purpose of correcting any cordition
orfginating in his unit and threatening another unit or the
Common Elements, or far the purposa of performing installations,
siterations or repairs to the mechanical or electrical sacvices
or other Cemmon Elaments, cr to correct any ccondition which
violates the provisions of any mortgage covering another unit,
provided that requests for entry ars made in advance and that any
such entry ls at a time peasonably convenient to the Unit Owner
and further provided that such right shall be exarcised in such a
manner as will not unreasonably isterfere with the use af the
units for residential purposes, In casa of an emergency, such
right of entry shall be immediate, whether the Unit Owner is

present at the time or not.

ARTICLE VI
INSURANCE AND CASGALTY LOSSES

Soction 1. Insurance. The Association shall obtain and
malntain at all times (1) insurance for all of the insurable
improvements on the Property {with the exceptios of improvements
and betterments made by Lhe respective Unlt Ownecs or occupants)
agalnst leoss or damage by flre or other hazards, including
sxtended coverage, vandalism and malicious mischief jin an amount
aufficlent to cover the full replacement costs of any repalr or
reconstruction in the svent o! damage or destruction from any
such hazards (ii} if the Condominium has a boiler, boller
explosion insurance evidenced by the standard fora of boiler and
machinery {nsurance policy and providing as s minimum, $%0,000
per accident per location; (iii} fidelity coverage agalast
dishonest acts on the part of the dirsctors, officers, managers,
employees or other persons handling tuads belonging to or
sdministered by the Association, naming the Association as the
insured and in an amount not less than 1-1/2 times the
Association's estimated annusl operating expensss and researves:
and (iv) a comprehensive public liability policy covering all
Common Zlaments in the Condominium and all damage or injury

.caused by the negligence of the Association, its officers,

dirsctors, agents, employees, all Onit Ownecs and othetr persons

" entitled to occupy any unit or other portion of the Condoninium,

with cross 1iability endorsemsat to covar 1iabllity of the Unit
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Ownars as a group to a Unit Owner and a “severability of
interest® endarssment which ahall precluda the insurer fros
denying the claim of a Unlt Owner because of the negligent acti
of othar Unit Owners or the Association, which publie liabilicy
pollcy ahall be in amounts authorlzed from time to time by the
Board of Directors not Less than $500,000,00 for injury,
tncluding death, to cne indlvidual, $500,000.00 for injury or
injuries, including death, arising ourt af a slngle occurrencs,
and $50,000.00 property damage, including water damage liabtlity,
1iability for non-owned and hirsld automablle and liability for
property of others, The Association shall also obtaln and
maintaln such other lnsurance as» aay be reguired by applicable
law or as the Board of Dicrectors may determine to be in the beat
intearests of the Assoclation and the Uait Owners. Premiums for
all such inasurance shall be Common Expenses not specially
assessesd. All such lnsurance coverage obtained by the
Association shall be written In the name of the Asasociation as
trustes for each of the Unit Owners in thalr respeciive
perceatages of undivided fnterest in and to the Common Elements.
Such insurance shall be govecrned by the provision hereinafter set
farth:

{a) All policles shall be written with a reputable company
or companias licansed to dc business in the State of Alabama.

{5) All policies shall be for the beneflt of the
Assocliation, the Ouwners and thelr mortgageas as their interests
wmay appear, and the Assoclation shall be the named insuved,

t{c) Provision shall be mada for the {ssuance of a
certificate of insurance to each Unit Owner and his mortgagee, if
any, which ahall spscify the proportionate amount of such
iInsurance attributable to the particular Unit Owner's interest ia
the property.

) {d) Exclusive authority to adjust losses under pollcies
hereafter in force on the praperty shall be vestsd ln the
Association: provided, however, that no mortgagss may ba
prohibited from participating Ia the settlemant negotiatlons, if
any, related thereto, and the proceads of the insurance shall be
pald to the Association for the use and beneflt of the mortgagess
as their intevest may appear. -

(e} In no event shall the fnsurance covearage obtained and
maintained by the Associmrion hereunder be brought into

. goatribotion with iasurance purchased by individual Unit Qwosrs

or thelir mortgagees.

t£) It shall be the lndividual responsibility of each Unit
Dwner at his own axpense ta provide, as he sees. flt, title

" insurssce on his individual uwnit, public liabllity insuraace,
. theft and other insurance covering lmprovements, betksrments and

parsonal property damage and loss.
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’ gl Unit Dwna-: who obtalns an lndividoal Insurance
palz:y ahull gilc » copy of each such individual policy vi:h the
Adscociation withip thirty (30) days sfter purchasa of such
insurance.

{h) The Assoclation shall eonduct an annual insurance
review to determine that the insurance maintained by the
Aesociation las sdequate to meet the requirsments of thia
Declaration.

{l) The Association shall make reascnable effort to secure
insurance policies that will provide for the following:

1) a walver of subrogation by the insurer as to any
claims against the Asacciation, any officer, director, agent or
employee of the Assoclation, the Unit Owners and their employees,
agents, tenants and invitees and of any defenses based on
cfo-in:luunce or in iavalidicy arising from the acts of the
nsured;

{2) a waiver by the insurer of its right to repair and
Teconstruct instead of paying cash)

(3) that the poliey on the propetty cannot be
cancelled, Lnvalidated or suspended on account of the conduct of
any officer, director, agent or employee of the Association
without a prior demand In writing delivered to the Assoclation te
cute the defect and the allowance of a reasonable time thereafter
within which the defect may be cured by the Azsoclation, any Unit
Owner or mortgagee;

{4) that any "other insurance™ clauss {n the policy
exclude {ndividual OUnit Owner’'s policies from consideration;

(%) that coverags may not he cancellsd cor
substantially modified {(lncluding cancellaticn for non~payment of
premium)} without at least thirty (30) days' prior written notice
to any and all iansureds, Encluding the institutlions servicing
mortgages on behalf of the Federal National Mortgage Assaciation
or the Federal Home Loan Mortgage Corparation; angd

{6} that coverags will not be prejudiced by elther act
or neglect of the Owners of the units whea said act or neglect is
not within the control of the Aasoclation, nor by any fallure of
tha Ascociation to comply wlth any warranty or condition.
regarding any partion of the premises over which the Association
has no control.

Section 2. Handling of Casualty Insurance Praceeds. All
insurance policies purchased by and in ths name of the

Association shall provide that proceeds covaring the propsrt
loases shall be paid to the Aesociatlion. The Association shal
recelive such progesds as are pald and deliversd to it and hold
the same in trust for thes benelit of the Unit Ownars and their
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mortgagess in accordancs wilth the respactive undivided intarests
of the Unlt Owners in and to the Common Elemants. Such proceseds,
oz such portion thereol aes may be required for such purpose,
ahall ba disbursed by the Assocslation Ln payment of repalrs or
reconatruction as herefnafter proavided. Any proceeds remaining
after defraying all costs ¢f repalrs or reconstruction shalli be
disbursed to the beneflcial Unit Owners, ramittances to Unlt
Owners and thelr mortgagocs being payadle jeintly tc them.
Notwlthstanding the foregoing, in the event of a determination
that the damage or destruction for which the proceeds are pald
shall not be repalired pr reconatructed, such proceeds shall be
disbursed to such persons as hereinafter provided.

Section 3. Damage and Destruction.

{a) Immedlately after any damags or destruction by fire or
other casualty to the property covered by insurance writtea in
the name of the Assoclation, the Assoclatlan shall proceed with
the filing and adjuatment of all claims arising under such
insurance and obtaia rellable and detalled cstimates of the cost
of repair or reconstruction of Cthe damaged or destroyed propsrty.,
Repalr or reconatruction, as used (n this paragrzph, means
repairing or restorilng the property to substantially the same
condition in which it existed prlor to the fire or other casualty
with each unit and the Common Elsments having the same vertical
and horizontal boundaries as defore,

(b} Immediately after substantial damage or destruction by
tire or other casualty to any par: of the propesrzrty, the
Asscclation shall provide written notice of sams ta each
mortgagee having an interest therein whose name and address have
theretofore been furnfshed to the Assoclation together with a
wrltten requast for such notica, WNotwithstanding the foregoing,
1f the Fedaral Home Loan Mortgage Corporatlen ("FHLMC") or the
Pederal Natlonal Mortgage Association (“FNMA®) iz the mortgages
of any unit, the Assoclation shall notify FHLMC or FNMA, as the
case may be (c/o the Lastitution servicing the mortgage or
mortgages for and on behalf of FHLMC or TNMA, as the case may
be), in writing of any loss to the Common Elements if such losa
exceeds $10,000.00, and of any loss to a unpit covered by a
mortgage owned in whole or In part by FELMC or FNMA if such loss
exceeds $1,000.00.

{ec) Any damage or destruction shall be required or
teconstructed unless:
{1} the Condominium is termlnated pursuant to the

praovisions of the Act; . -
P . {

the damagsd or destroyed portion of the p:opcity

. {s withdrawn from the Condominium pursuant to the provision ef

the Act; or .
. (3} the Unlt Owners of the damaged cr destroyed units,
1f any, together with the Unit Owners of otheg unlts to which
three-Zourths of ths votes in the Association appertain,
exclusive of the votes appertalniag to any damaged or dsstroyed
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units, agree nat to repair or reconstruct sush damage or

destruction. Any such determination shall be conclusively mada
within a period of time which shall in no event exceed ninety
(90) days aftar the casualty. Should a deteraination be made to
terminate the Condominium, withdraw from the Condominium the
damaged portion of the property oY not to repalr ar reconstruct
the damage or destruction as provided sbove, then such damaged or
deatroyed unit shall not be repaired or recoastructed and the
entire undivided interest ln the Common Elenents appartaining to
the unit shall thenceforth appertain to the remainlng unitcs,
being allocated to them ln proportion to thelr undivided interest
in tha Common Elements immediately prior tao such allocationy and
any remaining portion of such damaged or destiroyed unit,
including the land which was subjacent thereto (if originally
included within the boundaries of tha unit), shall thenceforth be
a part of the Common Elements. Votas In the Assoclation and
liability for assessments shall theraupon appertain to the
remaining units, being allocated to them in proportiocn to their
relative voring strength in the Association and lladbility for
assessments immediataly prior to such allocation. 1If any damaged
Commoa Elements shall not be repaired or restored, then the nat
insurance proceeds appertalning thereco shall be divided among
the Unis Owners la accordance with thelir percent interests in the
Common Elements, If any damaged unit shall not be repaired or
restored, then after deducting therefrom a reasonable amcunt to
be paid o the Associazion to cover the expenses of cleaning up
and landscaping the area where the damaged unit was located, the
net insurance proceeds appertaining thereto shall be paid to the
Owner and such martgagse jointly, who shall use such proceeds as
they alone may deterxzine,

7 Section 4, Repair and Reconstruction. If the damage or
destruction for which the insurance procaeds are paid is to be

repaired or reconstructed, then the net proceeds shall be-
disbursed to defray the cost of such repalrs or reconstruction aa
herein provided. Any procesds remaining after defraying auch
costs shall be distributed to the beneficial Cwners thereof, as
determined in accordance with the provislons of Sectloa 3(c) of
this Article VI: said remittances to Unit Owners and thelr
mortgagees having mortgagee endorsements, being payable jolntly
to them, shall be used aa they alone may determine, If the
dazage or destruction for which the insurance proceeds are pald
is to be repalred or reconstructad and such proceeds sre not
sufficient te defray the cost thereof, the Assoclation shall levy
a speclal assessaent in sufficient amounts to provide funds to
pay such excess cost of repalz or reconstruction., Additional
assessasnts may be made in like manaer at any time during or
following the completion of any repalr or recoastructlon,
Kotwithstanding anything herein to the contrary, the obligation
of the Association to repailr or restore any damaged or destroyed
property shall be limited to rapairing or restoring the preperty

" te the same condition as existed on the date of conveyance by the

Declarant to the Unit Ownez. .
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ARTICLE VII
MORTGAGES

section 1, Notigse to Board of Directors. -A Unlt Owner who
wortgages his unit sha notiiy the Board o pirectors of the
name and address of his mortgages and shall file & conformed copy
of the note and mortgage with the Boerd of Directors.

Section 2. Notice of Unpaid Common Charges of Other Default.

The Board of Directors, Whenever 3o requedted in wr ting by a
mortgages of & unit, whall promptly report any then unpald Common
Charyes due from, or any other default by, tha Owner of the
mortgaged unit. .

ARTICLE VIII
RECORDS_AND REPORTS

gsaction 1. Books and Records, The Board of Dirsciors or
the managing agent shall keep detalled records of cthe actions of
the Board of Dirsctgrs and the managing agert, minutes of the
mestings of the poard of Diracters, minutes of thé meetings of ~
the Unlt Owners and financial records and books of accosnt of the
Assoclation, {ncluding » ehronological listing of receipts and '
expenditures, as wall as a separats mccount for each unit which,
among other things. shall contaln the amount of esach assessment
of Common Charges against such unit, the date whes dus, the
amounts pald thereon and the balance remalning unpaid, and-any
iaterest in common surplus or limlted common surplus. .

Sectlon 2. Annual Report. An annual report of the recalptse
and expendigures of the Association shall be reandazed by ths
Board of blrectora.to all Unit Owners and to all mortgageas of
units who have requested the same, promptly after the and of each
€iscal year,  The cost of such report shall be pald by the
Association and ‘charged as a Common Expense.

ARTICLE IX
. HISCELLANEOUS

" Sectlon 1. MNotige. A1l notices hereunder shall be sent to
the Board of Directors c/o the managing agent, or if thece 1s no
managing agent, to the offlce of the moard of Dirsctors, ar b&
such other address as the Board@ of Directors may hareinafter
‘designate from time to time, by notice im writing te all Unit
owners, All notices to any Unit Quaner shall be ssnt to the
address of his untt or to such other addresd as Ray have beer

. designazed by bim froa time to time, in writing, to the Secretary— "~

of the Association. "All notices to mortgagees of units shall be
aent to thelr respective addresses, as designated by thee trom
time to time, in writing, to the Board of Directors. All notices
shall ba desmed ta have been given when malled, except notlces of
change of address which shall be deemed to have been glven when
raceived. ' . - 7
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section 2. Qlayalidity. The invalidity of any part of these
" By-Laws shall not impair or affect in any manner the validity,
entorceability or effect of the balance of these By-laws,

Section 1. Captions. The captione herein are lnserted only
as a matter of convenience and for raference, and in no way
define, lieit or describe the acope of thase By~-Laws, or the
intent of any provisien thereof.

Section 4. Gender. The use of the masculine gender in
these By-Laws shall be deemed to laclude the faminlne gender and
the use of the singular shall be deemed to include the plural,
whenever the context sc requires.

ARTICLE X
AMENDMERTE TO BY-LAWS

Section 1, General Provisions. Except as hereinafter pro-
vided otherwise, these By-Laws may be modified or amended by the
Board of Directors from time to time; provided, however, that no
amendment shall be wade without the consent of the Declarant so
long as the Declarant id the owner of units te which are allo-
cated more than ten percent (10%) of the Common Elements, Not~
withstanding anything to the coatrary herein contained, no provi-
slon of these By-Laws relating to the use of the units may be
amended without the consent of every Unit Owner affected by such
amendment. Ali amendments adopted by the Board -of Directors may
be repealed, altered or modified by the members by the affirma~-
tive vote of threse-fourths of the votes of all members at a meet-
ing of members duly held for such purgole, excapt for those provi-
sions contained hetrein ‘which regquire by the teras of thess
By-Laws or the Act a greater vote by the members.

ARTICLE XI
CONFLICTS

Section 1. The Act or the beclaration Controls, These
By-Lawa are set forth to comply with the requirement of the Act
and the Declaration. 1In case any of these Ry-Laws conflict with
the provisions of the Act or of the Declaration, the provisions
of th; Act or of the Declaration, as the case may be, shall
eontrol. . . Bt .

Oeclarant as defined in the Declaration, expressly reserves
the complata, full, sole znd exclusive right and privilege withe
out restriction or limitation to alter, amend, modify, or change,
any or all of these By-Lawa prior to the actual sale and convey-
ance of record by deed of any condominium unit,
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